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CHAPTER 103
EMPLOYMENT REGULATIONS

103.001 Definitions. 103.545 Recruitment of strikebreakers.

103.005 Powersduties and jurisdiction of department. 103.55 Public policy as to labor litigation.

103.01 Hours of labor; definitions. 103.56 Injunctions: conditions of issuance; restraining orders.

103.02 Hours of labar 103.57 Clean hands doctrine.

103.025 Hours of labor; compensatory time. 103.58 Injunctions: contents.

103.03 Violations; penalty 103.59 Injunctions: appeals.

103.04 Labor and industry review commission. 103.60 Contempt cases.

103.05 Hiring reporting system; state directory of new hires. 103.61 Punishment for contempt.

103.10 Family or medical leave. 103.64 Employment of minors; definitions.

103.13 Records open to employe. 103.65 General standards for employment of minors.

103.14  Grooming requirement; notification. 103.66 Powers and duties of the department relating to employment of minors.

103.15 Restrictions on use of a test for HIV 103.67 Minimum ages in various employments.

103.16 Seats for employes; penalty 103.68 Hours of labor

103.17  Mutual forfeit. ) 103.695 Designation of a permit fi€er.

103.18 Threat or promise to influence vote. 103.70 Permits necessary for minors; exceptions.

103.19  Children in shows. 103.71 Conditions for issuance of permits.

103.20  Penalty. . 103.72 Refusal and revocation of permits.

103.21  Street trades; definitions. 103.73 Form and requisites of permit; as evidence.

103.22 General _standards and powers of the department. 103.74 Duties of employers of minors.

103.23  Age minimum. 103.75 Certificates of age.

%32535 ngirsngtivc\)’r?rgf a permit figer. 108.76 Prpof Of age in court. ; iai ;

103.25 Pern?its and iden'ﬁfication cards 103.78 Minors in public exhibitions, radio and television broadcasts, modeling.
' : 103.79 Minor golf caddies.

103.26 Refusal or revocation of permits and identification cards.

103.27 Duties of employers of minors in street trades.

103.275 Duties of employers in house-to—house street trades.

103.28 Enforcement.

103.29 Penalties.

103.30 Penalty on newspapers for allowing minors to loiter around premises.
103.31 Penalty on parent or guardian.

103.32 Recovery of arrears of wages.

103.33 Discriminatory acts; street trades.

103.35 Information required for licensure.

103.80 Inspection.

103.805 Fees; permits and certificates of age.
103.81 Advertising; penalty

103.82 Penalties.

103.83 Discriminatory acts; employment of minors.
103.85 One day of rest in seven.

103.86 Employe welfare funds: default in payments.
103.87 Employe not to be disciplined for testifying.
103.90 Definitions.

103.37 Certain requirements to obtaining employment prohibited. 103.905 Department duties.
103.38  Eight-hour work day; applicability 103.91 Migrant labor contractors.
103.43 Fraudulent advertising for labor 103.915 Migrant work agreements.
103.45 Time checks; penalty 103.917 Safe transportation.
103.455 Deductions for faulty workmanship, loss, theft or damage. 103.92  Certification of migrant labor camps.
103.457 Listing deductions from wages. 103.925 Access and entry
103.46 Contracts; promises to withdraw from or not to join laleonployers’ or  103.926 Vacating residence.
cooperative aanizations are void. 103.93 Wages.
103.465 Restrictive covenants in employment contracts. 103.935 Hours of labar
103.49 Wage rate on state work. 103.94 Civil action by migrant workers.
103.50 Highway contracts. 103.945 Nonwaiver of rights.
103.505 Collective bagaining; definitions. 103.96 Retaliation prohibited.
103.51 Public policy as to collective bgaining. 103.965 Correction period.
103.52 “Yellow-dog” contracts. 103.967 Duties of council on migrant labor
103.53 Lawful conduct in labor disputes. 103.968 Council review of rules.
103.535 Unlawful conduct in labor controversies. 103.969 New contract compliance.
103.54 Responsibility for unlawful acts. 103.97 Penalties.

103.001 Definitions. In chs.103t0106, the followingwords district and other public or quasi—public corporati@swell as
and phrases have thdesignated meanings unless dedént anyagent, managerepresentativer other person having control

meaningis expressly provided: or custody of any employment, place of employment or of any
(1) “Commission”means the labor and industry review eomemploye.
mission. (7) “Employment”means any trade, occupation or process of

(2) “Commissioner'means a member of the commission. manufacturepr any method ofarrying on such trade, occupation

(3) “Department’means the department of workforce develor process of manufactuiie which any person may be engaged,
opment. exceptin su_ch private dom(_astlc service as does not involve the use
(4) “Deputy” means any person employed by the departme?ftmechanical power and in farm labor as used in EL#).
designatechsa deputywho possesses special, technical, scien (8) “Frequenter’means everperson, other than an employe,
tific, managerial or personal abilities or qualities in matters withiwho may go in or be in a place of employment or publidding
the jurisdiction of the department, and who may be engaged in timelercircumstances which render symérson other than a tres
performanceof dutiesunder the direction of the secretarglling passer.Such term includes a pupil or student when enrolled in
for the exercise of such abilities or qualities. receivinginstruction at an educational institution.

(5) “Employe” means any persowho may be required or  (9) “General order” means such order as applgenerally
directedby any employerin consideration oflirect or indirect throughoutthe state to all persons, employments, places of
gainor profit, to engage in argmployment, or to go or work or employmentor public buildings, or all persons, employments or
be at any time in any place of employment. placesof employment or public buildings of a class under the

(6) “Employer” means any person, firm, corporation, statgyrisdictionof the department. All other orders of the department
county,town, city village,school district, sewer district, drainageshall be considered special orders.
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(10) “Local order” means any ordinance, ordeile ordeter  regardto the taking of depositions aatl powers granted by law
minationof any common counciboard of alderpersons, board ofto a court commissioner relative to depositions.
trusteesor the village board, of any village or ciyregulatioror (d) The department may conduct any number of such-nves
orderof the local board of health, as defined i250.01 (3)or  tigations contemporaneously through fdifent agents, and may
anorder or direction of any fifial of a municipality upon any delegateo suchagent the taking of all testimony bearing upon any
matterover which the department has jurisdiction. investigationor hearing. The decision of the department shall be

(11) “Order” means anylecision rule, regulation, direction, basedupon its examination of all testimony and records. r€ge
requirementor standard of the department, or any other determmendationsnade by such agents shall be advisory only and
minationarrived at or decision made by the department. shallnot preclude the taking of further testimony if the department

(12) “Place of employment” includes every place, whethepoorders nor preclude further investigation.
indoors or out orundeground and the premises appurtenant (e) The secretary may direct any deputy who is a citizen to act
theretowhere either temporarily or permanently any indystrfas special prosecutor in any action, proceeding, investigation,
tradeor business is carriazh, or where any process or operatior)earingor trial relating to the matters within its jurisdiction.
directly or indirectly related to anndustry trade or business, is  (f) Upon the request of the department, the department-of jus
carried on, and where anyerson is, directly or indirectly tice or district attorney of the county in which aimyestigation,
employedby another for direct or indirect gain or profit, lilaies hearingor trial had under ch4.03 to 106 is pending, shall aid
not include any place where persons are employed in privat@reinand prosecute under the supervision of the department, all
domesticservice whichdoes not involve the use of mechanicahecessanactions or proceedings for the enforcement of tkese
poweror in farming. “Farming” includes those activities specitions and all other laws of this state relatingthe regulation of
fied in 5.102.04 (3) and also includes the transportation of farramploymentand for the punishment of all violations thereof.
products supplies or equipment directly to the farm by dpera (6) (a) All orders of the department in conformity with law
tor of said farm or employes for use thereon, if such activities &gl be in force, and shable prima facie lawful; and all such
directly or indirectly for the purpose of producing commoditiegrdersshall be valid and in force, and prima facie reasonable and
for market, or as an accessory to such production. lawful until they are found otherwise upon judicial review thereof
(13) “Public building” means any structure, including extepursuanto ch.227 or until altered or revoked by the department.
rior parts of such building, such as a porekierior platform or  (b) All general orders shall takefedt as provided in £27.22
stepsprovidingmeans of ingress or egress, used in whole or in pgfiecialorders shall take fefct as directed in the special order
as a place aesortassemblage, lodging, trade, igfoccupancy —  (¢) The department shall, upon application of any employer or
or use by the public or by 3 or more tenants. owner,grant such timas may be reasonably necessary for-com
(14) “Safe” or “safety”, as applied to an employment or dliancewith any order
placeof employment or a public building, means such freedom () Any person may petitiothe department for an extension

from danger to the life, health, safety or welfare of emplayes  {ime, which the department shall grant if it finds such an exten
frequentersor the public, or tenants, or fire fighters, and s@eh  gion of time necessary

sonablemeans of notificationegress and escape in case of fire, (€) Any employer or other person interested either because of

andsuch freedom from danger to adjacent buildings or other pr%nershipin or occupatiorof any property décted by any such

erty, as the nature of themployment, place of employment, Ororder,or otherwise, mapetition for a hearing on the reasonable
public building, will reasonably permit.

nessof any order of the department in the marprerided in chs.

(15) “Secretary"means the secretary of workfordevelop 103t 106,

ment. . - (f) Suchpetition for hearing shall be by verified petition filed
(16) “Welfare” includes comfort, decencgnd moral well= yith the department, setting out specifically and in full detail the

being. orderupon which a hearing is desired and every reason why such
History: 1995 a. 27%5.3612 3613 3746 9130 (4) 1997 a. 3 orderis unreasonable, arelery issue to be considered by the

. S departmenbn the hearing. The petitioner shalldemed to have

103.005 Powers, duties and jurisdiction of depart - fina|ly waived all objections to any irregularities and illegalities

ment. (1) The department shall adopt reasonable and propgfine order upon which a hearing is sought other than those set

rules and regulations relative to the exercise of its powers apghn in the petition. All hearings of the department shall be open

authoritiesand proper rule® govern its proceedings and to reguig the public.

late the mode and manner of all investigations and hearings. (g) Upon receipt of such petition, if the issues raised in such

_(3) Thedepartment shall emplpgromote and remove depu hetjtion have theretofore been adequately considerediepart
ties, clerksand other assistants as needed, to fix their compengfuntshall determine the same by confirming without hearing its
tion, and to assign to them their duties; and shall appoint advisgfsyiousdetermination, or if such hearing is necessary to deter
who shall, without compensation except reimbursement for actydine the issues raised, the department shafler a hearing
andnecessary expenses, assist the department in the execu“‘?ﬁé?%onandconsider and determine the matter or matters in-ques
its duties. tion at such times ashall be prescribed. Notice of the time and

(4) Thedepartment shall collect, collate and publish statisticglaceof such hearing shall be given to the petitioner and to such
andother information relating to the work underjitsisdiction  other persons as the departmenay find directly interested in
andshall make public reports in its judgment necessary suchdecision.

(5) (@) The department shall conduct such investigations, (h) Upon such investigation, the department finds that the
hold such public meetings and attend orrbpresented at suchorder complained of is unjust or unreasonable the department
meetings,conferences and conventions insideootside of the shallsubstitute for that order such other order as shall be just and
stateas mayin its judgment, tend to better the execution of itseasonable.

functions. (i) Whenever at the time of the final determination upon such
(b) For the purpose of making any investigation with reg@ard hearingit shall be found that further time is reasonably necessary
any employment, the secretary may appoint, by an order in wribr compliance with the order of the department, the department
ing, any deputy who is a citizeaf the state, or any other competenshall grant such time as may be reasonably necessary for such
personas an agent whose duties shall be prescribed in such ordempliance.
(c) In the dischage of his or her duties such agent shall have (7) (a) Any person décted by any local order in conflict with
every power of an inquisitorial nature granted in di@3to 106 anorder of the department, may in the manner provided in(&ub.
to the department, the same powers esuat commissioner with (e)to (i), petition the department for a hearing on the ground that
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suchlocal order is unreasonable and in conflict with the order ebuchersapproved by the secretagnd chaged to the proper
the department.The petition for such hearing shall conform to thappropriationfor the department. No witness subpoenaed at the
requirementset forth for a petition in suk6) (e)to (i). instanceof anattorney under pafcm) or at the instance of a party
(b) Upon receipt of a petition under péa) the department otherthan the department entitled to compensation from the
shallorder a hearing to consider and determine the issues raist@defor attendance or travel unless the department certifies that
by the petition. The hearing shall be held in the village, city ¢hetestimony was material to the matter investigated.
municipality where the locabrder appealed from was made. (c) The department or any party may in any investigation cause
Notice of the time and place sfuch hearing shall be given to thehe depositions of witnesses residing within or without the state to
petitioner and such other persons as the department may fisgltaken in the manner prescribed by law for similar depositions
directly interested in such decision, including the clerk of thig civil actions in circuit courts. The expense incurred by the state

municipality or town from which such appeal comes. If upon sugh the taking ofsuch depositions shall be cbad against the
investigationit shall be found that the local order appealed froffxoperappropriations for the department.

is unreasonable and in conflict with the order of the department( .
P : '(cm) A party’s attorney of record magsue a subpoena to com
the department may modify its order and shall substitutéffer |’ attendance of a witness or the production of evidence. A
local orderappealed from such order as shall be reasonable % Bpoenassued by an attorney must besirbstantially the same
legalin the premises, and thereafter the local order shall, in sysh as provided in 805.07 (4)and must be served in the manner
particulars be VO'O_' and of no &_‘Ct' ) . providedin s.805.07 (5) The attorneyshall, at the time of
(8) (a) No action, proceeding or suit to set aside, vaoate jssyancesend a copy ofhe subpoena to the appeal tribunal or

amendany order of the department or to enjoin the enforcemefherrepresentative dhe department responsible for conducting
of an order of the department shall be brought unless the glainis proceeding.

hasapplied tathe department for a hearing on the order at the time (d) A full and complete record shall be kept offaticeedings

andas provided in Sulf6) (e)to(i), and has, in thetition for the @ad before the department on any investigatiod all testimony

hearing under sulf§6), raised every issue raised in the action; pr °
ceedinggor suit tobs6e)t aside, vaca)tlaefnend or enjoin the enfortc?e shalltbe taken down by the stenographer appointed bgtepart
ment.

ment of the order of the department. o
(b) In a prosecutiofor the violation of an order of the depart __(14) (&) The department shall administer and enforce, so far
not otherwise provided for in the statutheaws relating to

ment,the order of the department shall be conclusively presu ;
to be just, reasonable and lawful, unlpssr to the beginning of child labor employment, employmewifices and all other laws
the prosecution for the violation a proceeding for judicialiew elatingto the regulation of employment.
of such order has been instituted as provided i22%. (b) The department shall investigate, ascertain and determine
(9) A substantial compliance with tirequirements of chs. suchreasonable classificatiord persons and employments as
103 to 106 shall be stfcient to give efect to an order of the Shallbe necessary to carry out the purposes ofid}tsto 106.
departmentand no order male declared inoperative, illegal or  (c) Any commissiongrthe secretary or any deputy tbfe
void for any omission of a technical nature. departmentnay enter any place of employment or publidding
(10) Exceptas provided in ss103.275 (2) (bm)and (br), for the purpose ofollectingfacts and statistics and bringing to the
103.91(4) (b)and(c), 103.92 (6)and(7), 104.07 (5)and(6) and attgntlonof everyemployer or owner any law relating to the regu.
105.13(2) and(3), orders of the department under d@3to106 lation of employment or any order of the department and any fail
shallbe subject to review in the manner provided in2&. ureon the part of such employer or owner to comply withlthat
(11) Everyday during which any person or corporatioramy  ©" order No employer or owner may refuse to admit any commis
officer, agent or employe of person or corporation, fails to Sioner.the secretary or any deputy of the department to his or her
observeand comply with any order of the department or fails @/aceof employment or public building.
performany duty requiredinder chs103to 106, shall constitute ~ (d) Every employer and every owner shall furnish to the
aseparate and distinct violation of the order or of the requiremeletpartmenall information required by theéepartment to adminis
underchs.103to 106, whichever is applicable. ter and enforce ch403t0106, and shall provide specific answers
(12) (a) If any employeremploye, ownewor other person vio  to all questions thahe department asks relating to any informa
lates chs. 103 to 106, or fails orrefuses to perform any duty tion the department requires.
requiredunder chs103to 106, within the time prescribed by the (e) Any employer receiving from the department any form
departmentfor which nopenalty has been specifically providedrequestingnformation that the department requires to administer
or fails, neglects or refuses to obey any lawful order given or maaiedenforce chsl03to0 106, along with directions to complete the
by the department or any judgment or decree made by any cdartn, shallproperly complete the form and answer fully and cor
in connection with chsl03to 106, for each such violation, failure rectly each question asked in the form. If the employer is unable
or refusal, the employeemploye, owner or other person shalt forto answer any question, the employer shall give a goosafird
feit not less than $10 nor more than $100 for eafdneé. This cientreason for his or her inability to answer the question. The
paragraph does napply to any person who fails to provide anymployer'sanswers shall be verified under oath by the employer
informationto the department to assist the departmenieter  or by the president, secretary or other managifigenfof the cor
mining prevailing wage rates or prevailing hours of labor under seration, if the employer is a corporation, ahel completed form
103.49(3) (a)or (am)or 103.50 (3)or (4). shallbe returned to the department at iticefwithin the period
(b) It shall be the duty of all i€ers of the state, theounties fixed by the department.
and municipalities, upon request of the departrterenforce in - (15) The department magstablish a schedule of fees for pub
their respective departments or jurisdictions all lawful orders gtationsand seminars provided hiye department for which no
thedepartment to the extent that the orders are applicable and ¢eBis otherwise authorized, required or prohibited by statute. Fees

sistentwith the general duties of suctfioers. establishedunder this subsection for publications and seminars
(13) (a) The secretary or any examiner appointed by the sqtovided by the department may not exceed the actual cost
retarymay hold hearings and take testimony incurredin providing those publications and seminars.thi

(b) Each witness who appears before the department bydepartmentreceivesunanticipated proceeds from a statewide
ordershall receive for attendantiee fees and mileage providedabor and managememonference provided by the department
for witnesses in civil cases in courts of record, which shall Ileatexceed the actuabst of the conference, the department may
auditedand paid by the state in the same manner as other expenseshose unanticipated proceeds to provide grants for local labor
areaudited and paid, upon the presentation of properly verifiadd management conferences, educational activities and other
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activitiesto promote positive relations between labor and-maoalculatingovertime compensation, and for which the empisye
agement. compensateat the employes'regular rate of pay
(16) Eachof the commissioners, the secretary or any deputy (b) “Employe” has the meaning given inl94.01 (2)
secretarymay certify to dficial acts, and take testimony (c) “Overtime compensation’means the compensation
(17) Thedepartment shall administer those programs of putequiredto be paidfor hours worked during periods that the
lic assistance that are specified in subiéhof ch. 49 departmenhas classified, by rule promulgated unslé03.02 as
(18) The department shatdminister the child support andPeriodsto be paid for at the rate of at least 1.5 times an employe’
paternity establishment programs under subshof ch. 49 as regularrate of pay
well as perform othefunctions related to child support that are (2) An employer described in $03.01 (1) (bymay provide an
specifiedin ch.49. employe,in lieu of overtime compensation, compensatory time
(20) The department shall establish a procedure for tHdf as permitted undet9 USC 2070), as amended to Aprl5,
departmento provide to the state public defender and the depatf86.
mentof administration any information that the department mayHistory: 1993 a. 144
haveconcerning an individua'wagedo assist the state public 193 3 Violations; penalty. The employmentf any person
defenderand the department of administration in collecting-pay, any employment or place of employment at any time other than
ment ordered under s48.275 (2) 757.66 973.06 (1) (€)or  the permissible hours of labshall be prima facie evidence of a

97H7_-?7§(}3§ 5o 2758 2030 3649¢ 3747 9130 (4) 1995 a. 215404 1997 violation of thissection. Every day for each person employed, and
101237 a. 27552030 3649¢ 3747, 9130 (4) 1995 8. 21304 1997a. 3 ayery week for each person employed, during which any

employerfails to observe or to comply with any order of the
103.01 Hours of labor; definitions.  Inss103.01t0103.03  department, or to perform any dugpjoined by ss103.01to

(1) (a) “Employer” means every person having control or cu$03:03 shall constitute a separatdeofse.
tody of any employment or place of employment. History: 1975 c. 94 Stats. s. 103.03.

(b) “Employer” includes the statéts political subdivisions 103.04 Labor and industry review commission.
andany ofice, department, independent agerauthority inst- (1) The commission shall issue its decision in any case where a
tution, association, society or other body in state or Igoakri  petitionfor review is filed under ci.02or 108 or s.66.197, 1981
mentcreated or authorized e created by the constitution or anytats. or 5.40.65 (2) 106.04 (10)106.07 (4)111.39 303.07 (7)
law, including the legislature and the courts. or303.21

(2) “"Employment” means any trade, occupation or process of (2) Notwithstanding s227.11 the commission may not pro
manufacturepr any method of carrying on such trade or oceupgnulgaterules except that it mgyromulgate its rules of procedure.
tion in which any person may be engaged, or for any place of(3) The commission may employ professional and offest
employment. sonsto assist in the execution of its duties.

(3) “Placeof employment” means any manufactanechani  History: 1977 c. 291981 c. 278.6; 1981 c. 334.25 (2) 1983 a. 1221983 a.
cal or mercantile establishment, beauty pattmndry restaurant, 191S.6;1985a. 18%.57; 1987 a. 403.256 1989 a. 311991 a. 2951995 a. 27

. LT s.3651 Stats. 1995 s. 103.04.
confectionarystore, or telegraph or telecommunicatiorficefor
exchange,any express or transportation establishment or ang3.05 Hiring reporting system; state directory of new
hotel. hires. (1) The department shall establish and operate a hiring
History: 1971 c. 228.44;1975 c. 941983 a. 1891985 a. 298.76/1989 a. 225 reportingsystem that includes a state directory of new hires. All

103.02 Hours of labor . No person may be employed or b requirements under the reporting systgmllbe consistent with

itted Ki I , | | Gederallaws and regulations that relate to the reporting of newly
permittedto workin any place of employment or at any émployy;req employes for suppotollection purposes, as part of the state

mentfor such period of time during any dayght or week, as is ; ; e
dangerou®r prejudicial to the persaiife, health, safety or wel !gcaztch)JnSsgrgg:giﬂ()jler $49.22 (2) or any other purposes specified

fare. The department shall investigate, ascertain, determine an
fix such reasonable classification, and promulgate fiitesy a A ; v
periodof time, or hours of beginning andpendingwork dﬁng arfmploysindividuals in the state shall provide the department
day, night orweek, which shall be necessary to protect the liffformationabout each newly hired employe.
health,safety or welfaref any person, or to carry out the purposes (0) Paragrapita) does not apply to an employer that employs
of 5.103.01t0 103.03 The department shall, by rulgassify individuals in this stateand in at least one other state, if the
suchperiods of time into periods to be paid for at regular rates a@igiPloyerhas designated, to the secretary of the federal depart
periodsto be paid for at the rate of at least one and one-half tinjB§Nntof health and human services, a state other than this state for
the regular rates.Such investigations, classifications and ordef§€ purpose of providing thinformation required under pa).
shallbe made as provided ini03.005and the penalties undgr An employer under this paragraph shall notifg department of
103.005(12) shall apply to and be imposed for any violation of s§s designation of another state to the secretary of the federal
103.01t0 103.03 Such orders shall be subject to review in thgepartmenof health and human services. _
mannerprovided in ch227. Sectionl11.322 (2m)appliestodis  (3) The department shall specify all of the following:
chargeor other discriminatory acts arising in connection with any (a) The information thaemployers must provide under sub.
proceedingunder this section. (2) (a).

History: 1971 c. 228.43; 1975 c. 941989 a. 2281995 a. 27 (b) A number of dilerent ways in which employers may report

Section103.02, Stats. 1969, and administrative rules limiting the maximum ho ; i ; i i
women may work are superseded by provisions of the RightsAct of 1964 as to ‘the information requiredinder sub(2) (a) including paper and

employerscovered by that act, but other employers remain subjebetstate law ~€lectronicmeans.

59 Atty. Gen. 14. c) A timetable for the actions and procedures required under
Violation of public policy expressed by this sectigrgrounds for wrongful dis ©) P 4

chargeaction. Wicox v. Niagra of Wsconsin Paper Corp. 965 F (2d) 355 (1992).;2‘):" (re)porting system, including the reporting required under sub.
a)

2) (a) Except as provided in pdb), every employer that

103.025 Hours of labor; compensatory time. (1) In this (4) (a) Except as provided in pdb), no person may use or
section: discloseinformation obtained under this section except in the
(a) “Compensatory time” means houdsiring which an administrationof the program under 49.220r a program speci

employeis not working, which are not counted as hours workégd in 42 USC 653gh).
during the workweek or other work period classified by the (b) The department mago the extent permitted under federal
departmenby rule promulgated under 503.02for purposes of law, disclose information obtained under this sectmthe depart
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mentof revenue for the purposes of locating persontje assets  (2) Scope. (a) Nothing in this section prohibits an employer
of persons, who have failed to file tax returns, who have underfim providing employes with rights to family leave roedical
portedtheir taxable income or who are delinquent taxpayers; iddaavewhich are more generotsthe employe than the rights pro
tifying fraudulenttax returns or providing information for tax-vided under this section.
relatedprosecutions. (b) This section does not limit or diminish an emplsyights
(5) (a) Except as provided in pgb), and subject to pafc), or benefits under cl.02
anemployer that violates any provision of this section, or any rule (¢) This section onlyapplies to an employe who has been
promulgatedunder this section, may be required to forfeit up t8mployedby the same employer for more than 52 consecutive
$25for each employe concerning whom a violation has occurrggeeksand who worked for the employer for at least 1,000 hours
(b) Subject to pa(c), an employer may be required to forfeitduring the preceding 52-week period.
up to $500 for a failurdo supply the information under SUB)  (3) Fawmiy Leave. (a) 1. In a 12-month period no employe

(a) about an employe, or for supplying false or incomplete infofay take more than 6 weeks of family leave under (parl.and
mationunder sub(2) (a)about an employe, as a result of a-corp

spiracybetween the employer and the employe to not supply the 2
informationor to supply false or incomplete information. )
(c) The departmerghall provide an employer with notice of
any violation for which a penalty may be imposed under (@ar
or (b), and with an opportunity to correct the violation, befor§'

In a 12-month period no employe may take more than 2
weeksof family leave for the reasons specified under (gr3.

3. In a 12-month period no employe may take more than 8
eeksof family leave forany combination of reasons specified

; . nderpar (b).

imposingany penalty under pg) or (b). . .
(d) The department shall deposit all moneys received unt%gg(sc))néh employe may take family leave for any of the following

Ehlds)subsectlon In the appropriation account und@0si4s (1) 1 Tﬁe birth of theemployes$ natural child, if the leave begins
(6) If the department determines that the hiring reporting sylithin 16 weeks of the child'birth. _

temestablished under this section will be operatiomabdr before 2. The placement of ehild with the employe for adoption or

Januaryl, 1998, the department shall publish a notice in tise Wasa precondition to adoption unde#8.90 (2) but not both, if the

consinAdministrative Register before that date that states that {ga@vebegins within 16 weeks of the chiidplacement.

systemshall begin operating on January 1, 1998. 3. To care for the employg’child, spouse gparent, if the
History: 1997 a. 27237. child, spouse or parent has a serious health condition.

. . . (c) Except as provided in p&d), an employe shall schedule
gggnt(r)\ Family or medical leave. (1) DEFINITIONS. In this familly leave after reasonably considering the needs of his or her
o employer.
(a) “Child” meansa natural, adopted, foster or treatment foster (d) Anem . .
. : : ploye may take familgave as partial absence from
ghn?iégstepchlld or a legal ward to whom any of the fOIIOWIn%mployment. An employe who does so shall schedule all partial
ppl 'I.'h individual is | han 18 ¢ absenceso it does not unduly disrupt the empldgeasperations.
- (Ne Incvidual IS 1ess than 18 years of age. (4) MebicaL LEAVE. (@) Subject to pargb) and (c), an
2. Theindividual is 18 years of age or older and cannot cagg,5jovewho has a serious health condition which makes the
for himself or herself because of a serious health condition. employeunable to perform his or her employment duties may take

(am) “ChristianSciencepractitioner” means a Christian Sci medicalleave for the period during which he or she is unable to
encepractitioner residing in this state who is listed as a pracferformthose duties.

tionerin the Christian Science journal. o (b) No employemay take more than 2 weeks of medical leave
(b) “Employe” means an individual employed in this state byyringa 12-month period.

anemployer except th_e em_ployér parent, spouse or child. (c) An employe may schedule medical leave as medically nec
(c) Except as provided in sufl4) (b) “employer” means a essary.

personengagingn any activity enterprise or business in this state

‘(‘employlng” at least 50 individuals on a permanent ba3|§-r0n does not entitle aemploye to receive wages or salary while

Employer” includes the state and anyicé, department, inde taking family leave or medical leave

pendentagency authority institution, association, society or bgA Y | bstitut fl i ¢ tamiil |

otherbody in state government created or authoriadat created  (P) An employe may substitute, for portions of family leave or

by the constitution or any lavincluding the legislature arttie medicalleave, paid or unpaid leave of any other type provided by
courts. the employer

(d) “Employment benefit’ means an insurance, leave or retire (6) NOTICE TO EMPLOYER. (a) If an employe intends to take
mentbenefit which an employer makes available to an employ@Mily leave for the reasons in suB) (b) 1.or 2., the employe

(€) “Health care provider” means a person described undef all,in a reasonable and practicable mangie the employer

146.81 (1), but does not includa person described under s& vance notice of the expected birth or placement.

(5) PAYMENT FORAND RESTRICTIONSUPONLEAVE. (@) Thissee

146.81(1) (hp) (b) If an employe intends to takemily leave because of the
NOTE: Par. (e) is shown as amended eff. 2-1-99 b997 Wis. Act 156 Prior  Plannedmedical treatment or supervision of a child, spougmer .
to 2-1-99 it reads: entor intends to take medical leave because of the planned medi

(e) “Health care provider” means a person described under s. 146.81 (1). cal treatment or supervision of the employe, éhgploye shall do
() “Parent” means a natural parent, foster parent, treatmaeiitof the following:
fosterparent, adoptive parent, stepparentegal guardian ofan 1. Make a reasonablefeft to schedule the medical treatment
employe or an employg’spouse. or supervision so that it doemt unduly disrupt the employsr
(9) “Serious health condition” means a disabling physical @perationssubject to th@pproval of the health care provider of
mentalillness, injury impairment or condition involving any of the child, spouse, parent or employe.

thefollowing: _ _ - 2. Give the employer advance noticetti# medical treatment

1. Inpatient care in a hospital, as defimed.50.33 (2) nurs  or supervision in a reasonable and practicable manner

ing home, as defined in §0.01 (3) or hospice. (7) CeRTIFICATION. (a) If an employe requests family leave for
_ 2. Outpatient care that requires continuing treatment or supgkeason described in suB) (b) 3.or requests medical leave, the

vision by a health care provider employermay require theemploye to provide certification, as

(h) “Spouse” means an employdégal husband or wife. describedn par (b), issued by the health care provider or Ghris
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tian Science practitioner of the child, spouse, parent or employeturnedto the employe under subgl. any premium or similar

whicheveris appropriate. expensepaid by the employer for the emplogegroup health

(b) No employer may require certification stating more thafsurancecoverage while the employe was on family leave or
thefollowing: medicalleave.

1. That the child, spouse, parent or employe has a serioug¢d) If an employe ends his or hemployment with an
healthcondition. employerduring or at the end of a period of family leavermdi

2. The date the serious health conditimmmenced and its ¢al leave, the time period for conversion to individual coverage
probableduration. unders.632.897 (6)shall be calculateds beginning on the day

that the employe begathe period of family leave or medical

3. Within the knowledgef the health care provider or Chris

tian Science practitionethe medical facts regarding teerious leave. . .
healthcondition. (10) ALterNATIVE EMPLOYMENT. Nothing in this section pro

4. If the employe requests medical leave, an explanatioanPits an employer anq an employe with a serious health condition
the extent to which the employe is unable to perférisior her [1om mutually agreeing to alternative employment for the
employmentuties. employewhile the seriousiealth condition lasts. No period of

() The employer may require the employe to obtain theOpalternatlveemployment, with the same employeeduces the

. . . Bmploye’sright to family leave or medical leave.

om (|)f a 2nd healih care _p;owdetr_hosenz%[_r;_d dpalddfor t;,y the (il)y PRO?—IIBITED ACT)S/. (&) No persomay interfere with
employer.concerning any information certified un er ya). restrainor deny the exercise of any right provided under this sec
(8) PoSITIONUPONRETURNFROMLEAVE. (&) Subject to pAfc), tion

whenanemploye returns from family leave or medical leave, his (B) No person may dischge or in any other manner discrimi
or her employer shall immediately place the employe in an - e A A X i
employmer?lpgsition as follows: yp pioy nate against any individual for opposing a practice prohibited

1. If theemployment position which the employe held in=|meunderthls section.

diately before the family leave or medical leave begavaisant _ (C) SectionL11.322 (2m)applies to dischge or other discrir
whenthe employe returns, in that position. inatory acts arising in connection with apyoceeding under this

2. If theemployment position which the employe held imme>ection. . .
diately before the family leave or medical leave began is not (12) ADMINISTRATIVE PROCEEDING. (a) In this subsection,
vacantwhen the employe returns, in an equivalent employmetepartment’means:
positionhaving equivalent compensation, benefits, working shift, 1. The personnel commission{life employe is employed by
hoursof employment and othéerms and conditions of employ thestate or any éite, department, independent agerawthority
ment. institution, associationsociety or other body in state government

(b) No employer maybecause an employe received familgreatedor authorized to be created by the constitution or any law
leave or medical leave, reduce or deny an employnbemefit Includingthe legislature and the courts.

which accrued to the employe before his or leave began or 2. The department of workforce development, if the employe
consistentwith sub.(9), accrued after his or her leave began. is employed by an employer other than one described in $ubd.
(c) Notwithstanding par(a), if an employe on a medical (b) An employe whdelieves his or her employer has violated

family leave wishes to return to work before the end of the leagab.(11) (a)or (b) may within 30 days after the violation occurs
asscheduled, the employer shall place the employe @ngoioy  or the employeshould reasonably have known that the violation
ment position of the type described in.gay 1.or2. within area occurredwhichever is lateffile a complaintwith the department
sonabletime not exceeding the duration of the leave as scheduleliegingthe violation. Except as provided in280.45 (1m)the

(9) EMPLOYMENT RIGHT, BENEFIT OR POSITION. () Except as departmenshall investigate the complaint asHall attempt to
providedin par (b), nothing in this section entitles a returningesolvethe complaint by conference, conciliation or persuasion.
employeto a right, employment benefit or employmensition If the complaint is not resolvehd the department finds probable
to which the employe&vould not have been entitled had he or sheauseto believe a violation has occurred, the department fstaall
not taken family leave or medical leave or to the accrual of aggedwith notice anch hearing on the complaint as provided in ch.
seniority or employment benefit during a periotifamily leave 227. The hearing shall be held within 60 days after the department
or medical leave. receivesthe complaint.

(b) Subject to paftc), during a period an employe takes family (c) If 2 or more health care providers disagree about any of the
leaveor medical leave, his or her employer shall maingmoup informationrequired to be certified under siB) (b), the depart
health insurance coverage under the conditions thgplied mentmay appoint another health care provider to examine the
immediatelybefore the family leave or medical leave began. thild, spouse, parent or emploged render an opinion as soon as
the employe continues makirany contribution required for par possible. The department shall promptly notify the employe and
ticipationin the group health insurance plan, the employer shile employer of the appointment. The emploged the employe
continuemaking group health insurance premium contributiorshall each pay 50% of the cost of the examination and opinion.
asif the employe had naaken the family leave or medical leave. (d) The department shall issue its decision and order within 30

(c) 1. An employer may require an employe to have in escralsysafter the hearinglf the department finds that an employer
with the employer an amount equal to the entire premium or simiolated sub.(11) (a) or (b), it may order the employer to take
lar expense for 8 weeks of the emplaygroup health insurance action to remedy the violation, including providingquested
coverage, if coverage is required under (idr family leave or medical leave, reinstating an employe, providing

2. An employe may pay the amouatjuiredunder subdl. backpay accrued not more than 2 years before the complaint was
in equal instalments at regular intervaiger at least a 12-month filed and paying reasonable actual attorney te¢he complain
period. An employer shall deposit the payments at a financiant.
institutionin an interest-bearing account. (13) CiviL acTioN. (8) An employe or the department may

3. Subject to subdL., an employer shall return to the employéddring an action in circuit court against an employer to recover
any payments made under subH, plus interest, wherthe damagesaused by violation of sub(11) after the completion of
employeends his or her employment with the employer anadministrative proceeding, including judicial revi@ancera

4. If an employe ends his or her employment with ailg the same violation.
employerduring or within 30 days after a period of family leave (b) An action undepar (a) shall be commenced within the
or medical leave, the employer may dedfram the amount laterof the following periods, or be barred:
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1. Within 60 days fronthe completion of an administrativeemployemay request all or any part of his or her records, except
proceedingijncluding judicial reviewconcerning the same viela asprovided in sub(6). Theemployer shall grant at least 2 requests
tion. by an employe in a calendar yeanless otherwise provided in a

2. Twelve months after the violation occurred, or the depagollectivebagaining agreement, to inspect the emplsperson

mentor employe should reasonably have kndlat the violation Nnelrecords as provided iis section. The employer shall pro
occurred. vide the employe with thepportunity to inspect the emploge’

(14) NoTicePosTED. (8) Each employer shall post, in one oPersonnerecords within 7 working days after the employakes

more conspicuous places where notices to employes are eustir% request foinspection. The inspection shall take place at a

arily posted, a notice in a form approved by the department setgﬁtlonreasolnablﬂear ;he empllfoy: place of _emp(ljoy_ment and |

forth employes’ rights under this section. Any employer whe vi 'lr(‘.g n?]rma wor |I(ri]g ours. If the l'nSpeCt'OT( qwﬂgﬂma

latesthis subsection shall forfeit not more th@h0O0 for each Working hours would require an employe to take t

offense. work with that employerthe employer may provide sorother

(b) Any person employing at least 25 individuals shall post reasonabléime for the inspectionin any case, the employer may

yp >mploying X POSL Uhow the inspection to take place at a time other than working

oneor more conspicuous places where notices to employes gie, . ¢ a place other than whehe records are maintained if

customarilyposted, a notice describing the persquolicy with - y»time or place would be more convenient for the employe.

respecto leave for the reasons describedus(3) (b) and(4)

@) (3) PERSONNEL RECORD INSPECTIONBY REPRESENTATIVE. AN

History: 1987 a. 2871989 a. 2281991 a. 391093 a, 4461995 a, 26,9130 (4) €MPloye who is involved in a current grievance against the

1997a. 3156 employer may designate in writing a representative of the
Term“disabling” in (1) (g) includes incapacitation or inability to pursue oceupaemploye’sunion, collectivebaigaining unit or other designated

tion becaus®f physical or mental impairment; “continuing treatment or supervisio i ; ;
by a health care provider” requires direct, continuous contact with healtpreare fbpresentatlvdao Inspect the employse‘personnel records which

vider. MPI'W. Machining Div v: DILHR, 159 W (2d) 358, 464 NW (2d) 79 (Ct. App. May have a bearing on the resolution of the grievance, except as
1990). Erowdedln sub.(6). The employer shall allow such a designated

Sub.(6) (b) requires no advance notice when leave is unplanned or uninten i i i
MPI Wi. Machining Div v. DILHR, 169 W (2d) 358, 464 NW (20) 79 (Ct. App. |EPresentativéo inspect that employepersonnel records in the
1990). same manner as provided under gap.

No formal application odetailed information need be provided employer to  (4) PERSONNELRECORDCORRECTION. If the employe disagrees

'V'Q,"&k(%';’\"'1'-@’7539,(3}\??23;‘;5‘?3F("é’ﬁgﬁtgg‘i‘f reasonable noficka vState, 164 \yith “any information contained in the personnel records, a

As a symptom opregnancymorning sickness may be considered a “serious healfi§movalor correction of that information may be mutually agreed
condition”. Haas vDILHR, 166 W (2d) 288, 479 NW (2d) 229 (Ct. App. 1991). uponby theemployer and the employe. If an agreement cannot
Sub.(2) (c) does not require an employe to be employed for the fifty—two censegse reached, the employe may submit a written statement explain

tive weeks preceding the disputed action, but any consecutive fifty—two weeks. By i
laff v. Wisconsin Personnel Commission, 166 W (2d) 1028, 480 NW (2d) 559 (Eﬁg the employes position. The employer shall attach the

App. 1992). employe’s statement to the disputed portion of the personnel
“Equivalentemployment” under (8) (a) requires a return to former level of jeb staecord. The employes statement shall be included whenever that

tus, responsibility and authorityKelley Co., Incv. Marquardt, 172 W (2d) 234, 493 ;i ; ;
NW (2d) 68 (1992). disputedportion of the personnel record is released to a 3rd party

Theonly prerequisite for reinstatement and backpay is that the employer violaéﬁlong as the disputed record is a part of the file.
this section; backpay should be reducedrigrim earnings and amounts earnable. i
Kelley Co. v Marquardt, 172 W (2d) 234, 493 NW (2d) 68 (1992). or (ti)e thqDl?ngEé:eogiDﬁlgtseF:jEi-gope.err‘ﬁa?i\g/gt ch)L(tjheer zr&gl?ge
Complainanimay recover attorney’fees for successful representatioginouit . ploy 9 p X . . N
courton review of departmenstorder although he could have relied on DepartmeriiSpectpersonnel records under this section inclutiesiight to
of Justice representation of Department; award of attarfegs is not precluded inspect any personal medical records concemin@mhﬁloyein

wherecomplainant is furnished counsel at no persexalense. Richland School + ; :
Dist.v. DILHR, 174 W (2d) 878, 498 NW (2d) 827 (1993). the employets files. If the employer believes thdisclosure of an

Sub.(5) (b) allows an employe to substitute paid leave accumulated uodke ~ €Mployes medical records woultavea detrimental ééct on the
tive bagaining agreement for unpaid leave under this section iseemploye has  employe,the employer may release the medical records to the
not met the conditions of leave set forthtire agreement. Richland School Dist. v employe’sphysician or through a physician designated by the

DILHR, 174 W (2d) 878, 498 NW (2d) 827 (1993). | - hich h hvsici | h dical
A request for medical leave need only be reasonably calculated to #vise€MPIOYE, IN which case the physician may release the medica

employerthat the employe is requesting medical leave and the reason feqtiest. recordsto the employe or to the emplogemmediate family
Uponreceipt of the request the employer may approve. disapprove or regprest ; )
informationunder the certification process under sub. (7). SiedafsconsinPer (6) EXCEPTIONS. Th_e I’Ight of the emP")ye or t_he emplaye
sonnelCommission, 181 W (2d) 845, 512 NW (2d) 230 (Ct. App. 1994). designatedepresentative under suB) to inspect his or her per

Settlemenbf an employes workefs compensation claifior a work related injury - sonnelrecords does not apply to:
precludedhe assertion of the emplogelaim that she was entitled to leave for the lati he i . . £ ibl iminal
injury under this section. Finell DILHR, 186 W(2d) 187, 519 NV2d) 731 (Ct. (a) Records relating to the investigation of possible crimina
App. 1994). offensescommitted by that employe.

Eachincrement ofeave under sub. (3) (b) 1. must begin within 16 weeks of the
child's birth. Schwedt VDILHR, 188 W (2d) 500, 525 NW (2d) 130 (Ct. Ad294). (b) Letters of reference for that employe.

The posting requirements under sub. (14) require readily visible notice in a place (C) Any portion of a test document, except that the employe
where an employe would reasonably expect the notice and with which the emplpmay see a cumulative total test score for either a section of the test

is familiar through | i ~ In-Sink-E R, 200 W (2 .
'7578,%'4'?,5\,{,0(“2%) ?83&’55,%2?%%’2;?”06 n-Sink-EraIbHR, 200 W (2d) 0 ~\;menor for the entire test document.

Thefederal Labor Management Relations Act did not preempt an empliylet (d) Materials used by the employer for StaBinagement plan

undersub. (5) (b) to substitute accrued paid sick leave for unpaid leave where the sj i ina i 1 ;
leavewasunambiguously granted under a collectivegbaining agreement. Miller ﬁﬁl?g, InCIUdmg JUdgments arecommendations concerning future

Brewing Co. vDILHR, 210 W (2d) 44, 563 NW (2d) 460 (1997). salaryincreases and other wage treatments, managesoans
Quagmireor Quantum Leap? Thei¥¢onsin Family and Medical Leave Act. plans,promotions and job assignments or other comments-or rat
Goeldnerand Nelson—-Glode. &/ Law April 1992. ings used for the employ& planning purposes.

Family & Medical Leave Acts. Sholl and Krupp—GordonisWW.aw Aug. 1993. .
Y PP 9 (e) Information of gpersonal nature about a person other than

103.13 Records open to employe. (1) DEFINITION. In this the employe if disclosure of the informatievould constitute a
section,“employe” includes former employes. clearly unwarranted invasion of the other persaprivacy

(2) OpENRECORDS. Every employer shall, upon the request of (f) An employer who does not maintain any persorewrds.
anemploye, which the employer may require¢heploye to make ~ (g) Records relevartb any other pending claim between the
in writing, permit the employe to inspect any personnel doc@mployerand the employe which may be discovered jumécial
mentswhich are used or which have been used in determining tRg@ceeding.
employe’s qualifications for employment, promotion, transfer (7) Copies. The right of the employe or the emplayeépre
additionalcompensation, termination or other disciplinacgion, sentativeto inspect records includes the right to copysmeive
andmedical records, except as provided in s@sand(6). An acopyof records. The employer may chara reasonable fee for

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/103.10(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.10(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.10(4)(a)
https://docs.legis.wisconsin.gov/document/acts/1987/287
https://docs.legis.wisconsin.gov/document/acts/1989/228
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/446
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/1997/156
https://docs.legis.wisconsin.gov/document/statutes/1997/103.13(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.13(6)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.13(6)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.13(6)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.13(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.13(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.13(3)

103.13 EMPLOYMENT Updated 97-98Wis. Stats. Database 8

providing copies of records, which may not exceed the actual cdsict,except in case of a general suspension of labor in the employ
of reproduction. er's shop or factory or in the department of the emplsygtop
(7m) EMPLOYMENT DISCRIMINATION. Section111.322 (2m) or factory in which the employe is employed.
appliesto dischage and other discriminatory acts in connection History: 1993 a. 4921997 a. 253
with any proceeding under this section.
(8) PeNALTY. Any employer who violates this section nizy

fined not less than $10 nor motkan $100 for each violation. : .
Eachday of refusal or failure to comply with a duty under this Sementorthreatenlng to reduce the wages of a person or by promis

— o e fhg to give employment dtigher wages to a person, attempt to
tion is a separate violation. ng i : . ,
History: 1979 c. 3391981 c. 1641983 a, 188s.153 320 (4) 1989 a, 2281095  INfluencea qualified voter to give awithhold the votess vote at
a.27. anelection.
History: 1993 a. 492

103.18 Threat or promise to influence vote.  No person
shall, by threatening to dischge a person from his or hemploy

103.14 Grooming requirement; notification. Each ) ) )

employershall, at the time of hiring, notify each emplaout 103.19 Children in shows. No license may be granted for

any hairstyle, facial hair or clothing requirement. atheatrical exhibition or public show in whichildren under 15
History: 1981 c. 3341983 a. 18%.329 (4) 1995 a. 27 years of age are employed as acrobats, as contortionists or in any

o . featsof gymnasticor equestrianism if, in the opinion of the board

103.15 Restrictions on use of atestfor HIV . (1) Inthis of officers authorized to grant licenses, those children are
section: employedin a manner that may corrupt their morals or impair their

(a) “Employer” includes the state, its politicalibdivisions physicalhealth.
andany ofice, department, independent ageraythority insti- History: 1997 a. 253
tution, association, society or other body in state or Igoakrn )
mentcreated or authorized be created by the constitution or anyt03.20 Penalty. Any person who shall violate sk03.15(2)
law, including the legislature and the courts. or(3),103.17103.18and103.19shall, upon conviction, be fined

(am) “HIV" means any strain of human immunodeficiencynH‘?l ;sum E}%gexgiggéng 7$$120-
virus, which causes acquired immunodeficiency syndrome. Istory: a.291985a. 73.8.

(b) “HIV infection” means the pathological state produced byg3 21  Street trades; definitions.  Asused in ss103.21to
ahuman body in response to the presence of HIV 103.3%

(c) “State epidemiologist” means th@lividual designated by (1) Every minor selling or distributing newspapers or maga
the secretaryof health and family services as the individual iBjneson the streets or other public place, or from housmtse
chargeof communicable disease control for this state. is in an “employment” and an “employe,;’ and eanhependeﬁt

(2) Notwithstandingss.227.01 (13jand227.10 (1) unless the newsagency or (in the absence of all such agencies) each selling
stateepidemiologist determines and the secretary of health aggkncyof a publisher or (ithe absence of all such agencies) each
family services declarasder s250.04 (1)or (2) (a)that individ  publisherwhose newspapers or magazines the minor sells-or dis
uals who have HIV infections mahrough employment, provide tributes,is an “employer” of the minorEvery minor engaged in
a significant risk of transmitting HIV to other individuals, noany other street trade is in an “employment” and an “employe,”
employeror agent of an employer may directly or indirectly: andeach person furnishing the minor articles for sale or distribu

(a) Solicit or require as a condition of employment of angion or regularly furnishing the minor material for blacking boots
employeor prospective employe a test for the presence of HIig the minots “employer”.
antigenor nonantigenic products of HIV or an antibody to HIV (1) “House-to—housemployer” means an employer who

(b) Affect the terms, conditiorsr privileges of employment employsminors, either directly or througin agent who need not
or terminate the employment of any employe who obtaiesia be an employe othe employerto conduct street trades from
for the presence of H|\Antigen or nonantigenic products of HIVhouseto house throughersonal contact with prospective custom
or an antibody to HIV ers.

(3) Any agreement by an employer or agenthefemployer (1r) “Municipality” means a cityillage or town.
andan employe or prospective employéeoing employmentor  (2) “Nonprofit organization” means an ganization
any pay or benefit to an employe or prospective employe in retigascribedn section501 (c) of the internal revenue code.

for taking a test for the presence of IHantigen or nonantigenic 3y «parmit officer” desianated by th
productsof HIV or an antibody to HIV is prohibited, except a%ep()a)rtmeer:':glisgulgesrtrergtet?;]g:?érﬁ]eitrss.on esignated by fhe

providedunder sub(2) (intro.). i N . . .
History: 1985 a. 2973; 1987 a. 7Gss.1, 36; 1987 a. 403.256, 1989 a. 20%s. (4) “Privateschool” has the meaning given inl$5.001 (3r)

6,36, 1989 a. 2251993 a. 271995 a. 2%.9126 (19) (5) “Public school” has the meaning given inl$5.01 (1)

Policeand fire commission is “employer” under this section and may not test para « " f ; o
mediccandidates for HIV virus77 Atty. Gen. 181 (6) “Streettrade” means the selling,fefing for sale, solicit

The rights of an AIDS victim in W¥consin. 70 MLR 55 (1986). ing for, collecting for displaying or distributing any articles,
goods, merchandise, commercial service, postasculars,
103.16 Seats for employes; penalty . Every employer newspapersr magazines, or the blacking of boots, on any street
employingemployes in any manufacturing, mechanical or-meor other public place or from house to house.
cantileestablishment in this state shall provide suitable seats foRistory: 1971 c. 2711983 a. 1891985 a. 11989 a. 13; 1993 a. 492
its employes, and shall permit the use of those seats by its
employeswhen theemployes are not necessarily engaged in tH®3.22 General standards and powers of the depart -
active duties for which they are employedny employer who ment. The general standards for the employment of minors set
violatesthis section may be fined not lebsn $10 nor more than forth in s.103.65apply to the employment of minors in street
$30for each dense. tradesand in relation to that employment the department has the
History: 1975 c. 945.91 (17) 1997 a. 253 powersand duties specified in 503.66 Except as the department
) . exerciseghose powerdghe employment of minors in street trades
103.17 Mutual forfeit. Any employer engaged in manufac shallbe in accordance with s803.23to 103.31
turing that requires its employes, under penalty of forfeiture of anistory: 1971 c. 271
partof the wages earned by those employes, to provide a notice
of intention to leave the employsremploy shall be liable fathe 103.23 Age minimum. (1) Except agprovided in sub(2), a
paymentof a like forfeitureif the employer dischges, without minor under 12 years of age shall not be employepeomitted
similar notice, an employe, other than facapacity or miscon to work at any time in any street trade.
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(2) A minor under 12 years of age may warla fund-raising (5) This section does napply to employment of a minor in
sale for a nonprofit oganization, a public school or a privatea fund-raising sale for a nonprofitganization, a public school
schoolunder the following conditions: or a private school.

i i anizati i History: 1971 c. 228.43; 1971 c. 271307, 1973 c. 1831985 a. 11987 a. 187
(a) Each minor must give the nonprofngamzath’n, public 10805 1% 1003 A 4951005 & 27
schoolor private school written approval from the mitsgparent

or guardian. - 103.26 Refusal or revocation of permits and identifica -

(b) Each minor under 9 years of age or each group containtigh cards. (1) The department or permitfifer may refuse to
one or more minors unde® years of age must be physicallygranta streetrade permit and identification card to a minor who
accompaniedy a parent or a person at least 16 years of age. seemsphysically unable to perform the work or whose school

History: 1971 c. 2711973 c. 1831985 a. 1 recordindicates that the minor should not undertake smaploy:

mentin addition to school, or whenever in thelgment of the

103.24 Hours of work. The department shall determine angiepartmenor permit oficer the best interests of the mineould
fix reasonable hours of employment for minors in street tradegeg gerved by such refusal.

History: 1971 c. 271 . .
siowy ¢ (2) Thedepartment magevoke a street trade permit and iden

103.245 Designation of a permit officer. (1) (a) The tification card if the minor for whom such permit was issued is
departmenshall designate a school board, as definedlihs001 found by the department to have worked when prohibited under

(7), as a permibfiicer unless the school board refuses the desigri 103-24 if it appears to the department that such permit was
tion. improperlyor illegally issued or if in their judgment the best inter

ests of the minor would be served by such revocation. The depart
may assign the duties of permifficer to an dicer or employe of mentshall by registered m_ail notify suqh minor and thg nigor
the school district employer of sgch revocation. On receipt of su_ch notice the
i ) employershall immediately return the revokpdrmit and discon
(2) The department may designate persons other than sc ethe employment of such min@nd theminor shall immedi

boardsas permit dfcers, regardlessf whether any school board gely return the revoked identification card to the pernficef.
refusesdesignation as a permitfigcier under sub(l) (a) History: 1973 c. 1831993 a. 492
History: 1987 a. 187

(b) A school board designated as a pernfitef under pai(a)

. ) L . 103.27 Duties of employers of minors in street trades.
103.25 Permits and identification cards. ~ (1) A minor (1) Everyemployer of minors in street trades shall keep a record
shall not be employed or permitted to work at any street traglgy each minor of his or her name, address and date of birth.
unlessthe minots employer first obtains from the department or (2) Everyemployer shall receive atiite a street trade permit

apermit oficer a street trade permit and the minor first obtains Athorizingemployment of each minor by him or her beftre

identificationcard, both issued in accordance with this SeCt'Onminoris permitted to work; and shall keep the permit on file and

(2) If upon investigation, the departmelettermines that there gjjow inspection of the permit at any time by the department or any
arepractical dificulties or unnecessary hardships in carrying ogolice or school attendancefiser.

sub.(1), the department may by general or special order make rea
sonableexceptions or modifications with due regard for the Iifeclf
health,safety and welfare ahinors employed in street ‘[radesor a private school
The investigation and orders shall be made as provided under Sristory: 1971 c. 2711'973 c. 1831979 ¢. 2081985 a. 11993 a. 492
103.005 These orders are subject to review as providezhin

2217, 103.275 Duties of employers in  house—to—house
(3) Theform and requisites of street trade permits shall be tbgeet trades. (1) CERTIFICATION REQUIRED. No person may do

sameas those specified for child labor permits it@3.73 except any of the followingwithout obtaining a certificate under sib):

as provided in sut§3m) and except that the permits may be issued () Act as a house—to—house employer

on special street trade permit blanks of a form determined by the(b) Recruit or ofer employment to a minor to conduct street

department.Each minor for whom a street trade permit is issquadesfrom house to house

shallbe provided by the department or gregmit oficer issuing ’

the permit with a street trade identificatioard of a form deter __(2) APPLICATION AND ISSUANCEOF CERTIFICATE. (&) A person

minedby the departmentHe or she shall carry the identificationSh!lapply to the department fofause—to—house employer cer
ficate by submitting an application to the department. The

cardwhile engaged in street trade employment and shall not traﬁ - L :
fer it to any other person. epartmenshall furnish applications upon request and applica
ettions shall contain all of the following:

(3m) (a) In addition to the information required for a stre .
trade permit under sub(3), a streetrade permit obtained by a 1 The name of the applicant and the addresseleghone
of its principal place of business.

house—to—housemployershall contain the min&s permanent

homeaddress and social security number 2. If the applicant is a corporation, the date and place of its
(b) A house—-to—house employer shall haveopy of the street Incorporation.

tradepermit issued for the minor stamped or endorsed by the clerk 2L. If the applicant is a limited liability compartpe dateand

of any municipality where the minor conducts a street trade frd#fceof its oganization.

houseto house. 3. The name and permanent home address of the sole-propri
(c) This subsection does not apjyemployment of a minor €tor,managing partnemanagers or principalfaters of the apphi

by a newspaper publisher or in a fund-raising sale for a nonpré@nt.

organizationa public school or a private school. 4. The names, permanent home addresses and dates of birth
(4) In relation toemployment in street trades a permit issue@f any of the applicart’employes, agents or representatives who

underthis section hathe same force andfeét as a permit issued supervise minor employes conducting street trades from house to

underss.103.64t0103.82 and the failure to obtain a permit wherhouse.

required under this section subjects the employer to the same pen5. The employer identification numbers assigned t@fp

altiesand liabilities as failure to obtain a permit when requirechntby the internal revenue service and department of reve

underss.103.64to0 103.82 nue.

(3) This section does natpply to employment of a minor in
und-raising sale for a nonprofitganization, a public school
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6. Any documentsequired by the department to prove thdificate by submitting an application under p@), subject to the

the applicant has complied with su3). conditionsunder par(b).
7. Any other information that théepartment considers rele  (3) FINANCIAL RESPONSIBILITY. (&) A house-to—house
vant. employershall establish proof of its ability to pay any compensa

(b) Except as provided under paitsm) and(br), upon receipt tion owed to minor employes and any penalties that may be
of a properly completed application, the department shall issué@osedunder s103.29
house-to—housemployer certificate if all of the following apply: ~ (b) A house-to—house employer shaibve its ability to pay
1. The department is satisfi¢isat the applicant will comply underpar (a) by maintaining one of the followingpmmitments,

with ss.103.21t0 103.31 in an amount of at least $5,000 and in a form approved by the
2. The applicant has established proof of ability to pay und%?partment.

sub.(3). 1. A bond.
3. If the application is for a new certificate aftewocation 2. A certificate of deposit.

undersub.(7), the revocation occurred at least 12 months before 3. An established escrow account.

issuanceof the new certificate. 4. An irrevocable letter of credit.

(bg) 1. The department shakquire each applicant for a (c) The commitment described in p@r) shall beestablished
house-to—housemployer certificate under thésibsection who is in favor of or made payable to the department, for the benefit of
an individual to provide the department with gimplicants social the state and any minor employe who does not reteéeom:
security numbey andshall require each applicant for a housepensationearned by the minor employe. The house-to-house
to—houseemployer certificate who is not an individualpmvide employershall file with the department any agreement, instru
the department with the applicastfederal employer identifica mentor other document necessary to enforce the commitment
tion number when initially applying for or applying to renew theagainstthe house-to—house employer or any relevant 3rd, party
house-to—housemployer certificate. both.

2. The department may nissue or renew a house—to—house (4) DISCLOSURE TO MINOR EMPLOYES. (a) When a minor
employercertificate under this subsection tofor an applicant appliesfor a jobto conduct street trades from house to house, the
who is an individual unless the applicant has provided the-apgliouse—to—housemployer shall inform the minor in writing of the
cant'ssocial security numbeo the department and may not issuéermsand conditions of employment including all of flodow-
or renew a house—to—house employer certificatder this sub INg:

sectionto or for an applicant who is not an individual unldss 1. Compensation, including commissiobsnuses or contest
applicant has provided the applicanféderalemployeridentifi- awards.
cationnumber to the department. 2. The time and manner of the payment of compensation.

3. The subunit of the department that obtains a social security 3. The number of days per week and of hours per day that the
numberor a federaemployer identification number under subdminor would be required to conduct street trades from house to
1. may not disclose the social security number or the fedemgbuse.

employer identification number to any person except to the 4 The nature and frequency of requiegdployment-related
departmenbf revenue for the sole purpose of requesting CeFtIfICﬁqeetingsand how compensation is paid for attendance at the
tions under s.73.03010r onthe request of the subunit of theyeetings.

departmenthat administers the child arspousal support pro
gramunder s49.22 (2m)

(bm) The department shall dersuspendrestrict, refuse to
renewor otherwise withhold a house-to—house employer certiUvo
catefor failure of the applicant or house—-to—house employer to
pay court—ordered payments of child or family support, maint
nance hirth expenses, medical expensestber expenses related
to the support of a child or former spouse or for failure of the-ap at b | tal d i ting. if the oh
cantor house-to—house employer to compfter appropriate & (le_menly asupp emtlen al document in writing, 11 the change
notice,with a subpoena or warrant issusdthe department or a appliesonly prospectively
county child support agency under 59.53 (5)and related to (5) RECORDSANI?INSPECTION.AdOOI’—tO—dOOI’ employer shall
paternityor child support proceedings, as provided in a memorgif all of the following:
dum of understanding entered into unde®8.857 Notwith- (@) Keep a copy of the stregtade permit obtained for an
standingsub.(7) and s103.005 (10)an action taken under thisemployeunder s.103.25for at least 3 years after the employe
paragraplis subject to review only as provided in the memerasttainsthe age of 18 or leaves the employment ofetfmployey
dumof understanding entered into undet%857and not as pro  Whicheveroccurs first.
videdin sub.(7) and ch227. (b) Keep a list of the names of atlunicipalities where minor

(br) The department shall deny an application forisheance employesof the house-to-house employer conducted street
or renewal of a house—to—house employer certificate, or revokadesfrom house to house within the last 3 years.
sucha certificate already issued, if the department of revenue cer () At the departmerg’request, do any of the following:
tifies under s.73.0301that the applicant or house-to—house 1. Allow the department to inspect the certificate issued under
employeris liable for delinquent taxes. Notwithstanding SG). sub.(2) or any street trade permits obtained undé08.25
ands.103.005 (10)an action taken under ttparagraph is subject > provide a list of the municipalities where the house-
to review only as provided under#3.0301 (Sjandnot as pre  to-houseemployer intends temploy minors to conduct street
videdin sub.(7) and ch227. tradesfrom house to house with months after the date of the

(c) A person who receives a house-to—house employer certiiquest.
requiredin the application submitted under gaj within 30 days  to-houseemployer obtains a stamp fronmainicipal clerk under
afterthe change occurs. s.103.25(3m) (b) the house-to—house employer shall provide

(d) A house-to—house employer certificatevslid for a noticethat a minor is or wilbe conducting a street trade for the
12-monthperiod. A house-to—house employer may renew-a cérouse—to—housemployer in the municipality to the following:

5. Whether and how the house—to—house employer provides
transportation.
6. The expenses related to employment that the applicant
uld be required to pay
(b) No house-to—housemployer may fail to comply with the
ermsof the written disclosure statement required under(@ar
house-to—house employer may change the tefraglisclosure
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1. The local police departmerif,the municipality has a  (3) The department may refer violations of s€03.21to
police department and a population of 2,500 or more. 103.275for prosecution byhe department of justice or the district

2. To the ofice of the sherffof the county where the munici attorneyfor the county in which the violation occurred.
pality is located, if the municipality has no police department. History: 1971 c. 2711973 c. 1831979 c. 2981989 a. 13

3. To the local police de.pgrtmer.lt or théimrfl of the shel{ff 103.29 Penalties. (1) Any employer who employs or per
of the county where the municipality is located, if the municipali itéthe emplo me.nof any minor in street trades in violation of
hasa police department or a population greater than 2,500. ploy y - .

7 U Th $s.103.21t0 103.310r of any order issued thereunder or wha hin

(7) SUSPENSIONOR REVOCATION OF CERTIFICATE. (&) The qeorqqgelays the department or any school attendance or police
departmentnay investigate and hold hearings in connection Wifligicer in the performance of their duties under 533.21to
certificatesissued “”f_‘er s_ul()2). . 103.31may be required to forfeit not leggn $25 nor more than

(b) Except as provided in s&) (bm)and(br), after providing - g1 oo0for each day of the first feinse andfor the 2nd or subse
atleast 10 days’ notice ®@house—to—house employtite depart g entviolation of ss103.21t0103.31within 5 years, as measured
ment mayon its own oupon a written and signed complaint,-Sustrom the dates the violations initially occurred, may be fined not
pendthe house—to—house employecertificate. The department|egsthan $250 nor more than $5,000 for each day of the 2nd-or sub
shallservea copy of the complaint with notice of a suspension @kqyenpffense or imprisoned not more than 30 days or both.
the certificate on the person complained against, and the persorb) In addition to the penalties under s(), any employer
shallfile an answer to the complawith the department and the h | inor in violati £ 403 24 103.275 (1
complainantwithin 10 days after service. After receiving thdVNO EMPIOyS any minor Iin violation o £a0r : 1)

answerthe department shall set thmatter for hearing as promptly or (4) (b)or “!'es of the departme_nt shall be liable, in addition to
aspossible and within 30 days after the datdilafg the com 1€ Wages paid, to pay to each mindeated, an amount equal to

: ; P ice the regular rate of pay as liquidated damages for all hours
plaint, Either party may appear at the hearing in person or by ant\fxv\:)rkedin violation per day or per week, whichever is greater

ney or agent. The department shall makdiitdings and deter oy 19 2711081 c. 3901987 A 33266 10 10, 64 1989 & 13
minationconcerning the suspension within 90 dafter the date ~ History: 1971 ¢. 2711981 c. 39p1987 a. 333581010, 64 1989 a. 13
thatthe hearing is concludezhd send a copy to each intereste

party. loiter around premises. A newspaper publisher or printer or
() Except as provided in sui2) (bm)and(br), the department personhavingpfor sale newspaperspofmapgazs‘rHI notppermit
may revoke a certificate issuethder sub(2) after holding a pub 4 minor under 18 years afge to loiter or remain around any
lic hearing at a place designated by the department. At leas iseswhere the newspapers or magazines are printed
daysprior to the revocation hearing, the department shall se embledprepared for sale or sold when the minor is required’

written notice of the time and place of the revocation hearing {9 yers 1181 5t0 attend school. Any person violating this section
the person holding the certificate and to the persattorney or subject to the penalties specified i183.29

agentof record by mailing the notice to their last-knoagdress. Historv: 1971 c. 2711973 c. 1831987 a. 332
Thetestimony presented and proceedings at the revodadiam istory: c-2rt ¢ 183 &
ing shall be recorded and preserved as the records of the-depgy
ment. Thedepartment shall, as soon after the hearing as possi%lﬁ

makeits findings and determinatioroncerning revocation and g hiovedin violation of ss103.21to 103.310r of any order of
senda copy to each interested party B the department issued thereunder niayrequired to forfeit not
(d_) _The department may suspend a certificate u_n_de(tﬁar lessthan $10 nor more than $250 for each day of the fifshsé
only if it has reason to believe, or may revoke a certificate undgiq for the 2nd or subsequent violation of $83.21to 103.31
par.(c) only if it f"ﬁds_l that the house—-to—house employer has dofignin 5 years, as measured from the détesviolations initially
any of the foIIgwmg. . . ~occurred,may be required to forfeit not less than $25 nor more
1. Submitted false information to the department in aman$1,000 for each day of the 2nd or subsequdanhsé.
applicationunder sub(2) (a) if the information caused the depart History: 1971 c. 2711987 a. 332
mentto issue thecertificate when it would otherwise not have

903.30 Penalty on newspapers for allowing minors to

.31 Penalty on parent or guardian.  Any parent or
ardianwho permitsa minor under his or her control to be

doneso. 103.32 Recovery of arrears of wages. The department, on
2. Failed to notify the department of a change in informatidsehalfof the minoy may sue the employer undefl69.09for the
undersub.(2) (c). recoveryof any arrears of wages tehich the minor is entitled

3. Failed to complywith the terms of a written disclosureunderthis chapter
statementinder sub(4). History: 1971 c. 271307 1975 c. 38G.5.

4. Failed to maintain proof of ability to pay under S(#.

) ) 103.33 Discriminatory acts; street trades. Section
5. Failed to comply with s103.23103.24103.250r103.27  111.322(2m) applies to dischge and other discriminatoscts
or the rules of the department. againstan employe arising in connection with apsoceeding

(8) ExcepTioN. This section does not apply to the employmeninders. 103.280r 103.32
of a minor by a newspaper publisher or in a fund-raising sale foRistory: 1989 a. 228
a nonprofit oganization, a public school or a private school.
History: 1989 a. 13,359 1993 a. 12; 1997 a. 191237. 103.35 Information required for licensure. No state
) office, department, board, examinibgard, diliated credential
103.28 Enforcement. (1) Sectionsl03.21t0103.31shall be ing board,commission, council or independent agency in the
enforced by the department. Police anbool attendancefafers  executivebranch, the legislature or the courts frasya condition
of cities, towns, villages and school districts shaflist the depart for receiving an occupational or professional certificktense,
mentin enforcemenby questioning minors seen on the streefgermit or registration, requirthe submission of information by
engagedn street trades and reportit@the department all casesthe applicant which is not essential for the determination of-eligi
of minors apparently engaged in street tradesatation of ss. pjlity for the issuance or renewal of the certificate, licepsenit
103.21t0103.31 or registration. Information which is not essential to determine
(2) Thefailure of an employer tproduce for inspection by the eligibility for issuance orenewal may be requested but the appli
departmentor any school attendance or policdicefr a permit  cantshall be notified in a prominent place on or accompanying the
requiredfor aminor employed in street trades is prima facie eviequesthat she or he is not required to provide suébrmation.
denceof unlawful employment of the minor History: 1979 c. 341993 a. 107

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/103.275(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.275(2)(bm)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.275(2)(br)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.275(2)(bm)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.275(2)(br)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.275(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.275(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.275(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.275(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.275(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.275(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.275(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.23
https://docs.legis.wisconsin.gov/document/statutes/1997/103.24
https://docs.legis.wisconsin.gov/document/statutes/1997/103.25
https://docs.legis.wisconsin.gov/document/statutes/1997/103.27
https://docs.legis.wisconsin.gov/document/acts/1989/113
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/statutes/1997/103.21
https://docs.legis.wisconsin.gov/document/statutes/1997/103.31
https://docs.legis.wisconsin.gov/document/statutes/1997/103.21
https://docs.legis.wisconsin.gov/document/statutes/1997/103.31
https://docs.legis.wisconsin.gov/document/statutes/1997/103.21
https://docs.legis.wisconsin.gov/document/statutes/1997/103.275
https://docs.legis.wisconsin.gov/document/acts/1971/271
https://docs.legis.wisconsin.gov/document/acts/1973/183
https://docs.legis.wisconsin.gov/document/acts/1979/298
https://docs.legis.wisconsin.gov/document/acts/1989/113
https://docs.legis.wisconsin.gov/document/statutes/1997/103.21
https://docs.legis.wisconsin.gov/document/statutes/1997/103.31
https://docs.legis.wisconsin.gov/document/statutes/1997/103.21
https://docs.legis.wisconsin.gov/document/statutes/1997/103.31
https://docs.legis.wisconsin.gov/document/statutes/1997/103.21
https://docs.legis.wisconsin.gov/document/statutes/1997/103.31
https://docs.legis.wisconsin.gov/document/statutes/1997/103.29(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.24
https://docs.legis.wisconsin.gov/document/statutes/1997/103.275(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.275(4)(b)
https://docs.legis.wisconsin.gov/document/acts/1971/271
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1987/332,%20s.%208
https://docs.legis.wisconsin.gov/document/acts/1987/332,%20s.%2010
https://docs.legis.wisconsin.gov/document/acts/1987/332,%20s.%2064
https://docs.legis.wisconsin.gov/document/acts/1989/113
https://docs.legis.wisconsin.gov/document/statutes/1997/118.15
https://docs.legis.wisconsin.gov/document/statutes/1997/103.29
https://docs.legis.wisconsin.gov/document/acts/1971/271
https://docs.legis.wisconsin.gov/document/acts/1973/183
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/statutes/1997/103.21
https://docs.legis.wisconsin.gov/document/statutes/1997/103.31
https://docs.legis.wisconsin.gov/document/statutes/1997/103.21
https://docs.legis.wisconsin.gov/document/statutes/1997/103.31
https://docs.legis.wisconsin.gov/document/acts/1971/271
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/statutes/1997/109.09
https://docs.legis.wisconsin.gov/document/acts/1971/271
https://docs.legis.wisconsin.gov/document/acts/1971/307
https://docs.legis.wisconsin.gov/document/acts/1975/380
https://docs.legis.wisconsin.gov/document/acts/1975/380,%20s.%205
https://docs.legis.wisconsin.gov/document/statutes/1997/111.322(2m)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.28
https://docs.legis.wisconsin.gov/document/statutes/1997/103.32
https://docs.legis.wisconsin.gov/document/acts/1989/228
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1993/107

103.37 EMPLOYMENT Updated 97-98Wis. Stats. Database 12

103.37 Certain requirements to obtaining employment of action for recovery of all damages that the worker sustains in
prohibited. (1m) In this section: consequencef the false or deceptive representation, fatheer

(@) “Employe” means a person who may be permittedising or false pretenses used to induce the worker to change his
requiredor directed by an employen consideration of direatr ~ Or her place of employment in this state or to accept employment
indirectgain or profit, to engage in any employment. in this state, against any person, corporation, company or associa

(b) “Employer” means an individual, partnership, associatioH?n' directly orindirectly, causing the damage. In addition to all
corporation, limited liability company legal representative, 2ctualdamages that theorker may sustain, the worker shall be

trustee receivey trustee in bankrupteyr any common carrier by entitledto recover reasonable attorney feesl@grmined by the

rail, motor, water or air doing business in or operating within thePurt; to be taxed as costs in any judgment recovered.
9 P 9 History: 1993 a. 4921995 a. 2251997 a. 253

state.
(2m) No employer may require any employe or applicant far03.45 Time checks; penalty . All persons paying wages in

employmento pay the cost of a medical examination required ime checks or papeother thanegal moneyshall make those

the employer as a condition of employment. time checks or that paper payable in some designated place of
(4) Any employer who violates this section may be fined ndtusinessn the county in which the work was performed or at the

morethan $100 for each violation. The department shall enfore#fice of the person paying the wages if within this state, angt

this section. bankwithin this state. Any person failing to comply with this-sec
History: 1977 c. 2%s.1034 1035 1654 (9)(a) 1977 c. 4181983 a. 18%s.155  tion shall be fined not less than $10 nor more than $100.
329(4); 1993 a. 12, 1997 a. 253 History: 1997 a. 253
State,jits political subdivisions, and counties are not employers undeseti®n.
69 Atty. Gen. 103. 103.455 Deductions for faulty workmanship, loss,

. . C . theft or damage. No employemay make any deduction from
103.38 Eight-hour work day; applicability . (1) Subject yo\yaqes due oearned by any employe, who is not an indepen

::]):Cuhbégzig’aﬁuz!nggﬁ%gg??ﬁ;g;g?&! rc]:oanr;lyacr:rt]?cr)] ltjrf]zcégrr']?rg Yentcontractorfor defective or faulty workmanshifmst or stolen
aday’s work shall consist of 8 hours and all engagements er C'%{‘Spertyor damage to propertyniess the employe authorizes the

tractsfor labor in a manufacturing or mechanical business shall ployerin writing to make that deduction or unless the employer
9 u fida representative designated by the employe determint¢hat
soconstrued. . defectiveor faulty workmanship, loss, theft or damage is tue
(2) Subsectior{1) does not apply to any contract for labor byne employes negligencecarelessness, or wilful and intentional
the week, month or year conduct, or unless the employe is found guilty or held liable in a
History: 1997 a. 253 courtof competent jurisdiction by reason of that negligence; care
lessnessor wilful and intentional conduct. If any deduction is
madeor credit taken by any employtrat is not in accordance
ith this section, the employer shall be liable for twiceamount
Plhe deduction or credit taken in a civil action brought by the
ploye. Any agreement entered into between an employer and
ployethat is contrary to this section shall be void. In case of
adisagreementetween the 2 parties, the department shall be the
' _3rd determining partysubject to any appeal to the court. Section
aﬂ’l.322(2m) applies to dischge and other discriminatolcts
arisingin connection with anproceeding to recover a deduction

103.43 Fraudulent advertising for labor . (1) (a) No per
son may influence, inducepersuade or attempt to influence
induce,persuade or engage a worker to change from one plac
employmentto another in this state or to accept employment |
this state, and no person may bring a worker of any class or call
into this state to work in any departmenftlabor in this state,
through or by means of any false or deceptimgresentations
falseadvertising or false pretenses concerning or arising from
of the following:

1. The kind and character of the work to be dor_1e. underthis section.
2. The amount and character of the compensation paige  History: 1989 a. 2281997 a. 253
for work. The consenof the employe may only serve as a basis for a deduction where it is

. - ivenin writing after the loss and before the deduction. Donov&tklesner72 W
3. The sanitary or other conditions of the employment. ?Zd) 74, 240 ﬂw (2d) 135. ¢

4. The failure to state in any advertisement, proposal er conTerminationof employe-at-will may have violated public policy underlying this
. oo ction. Wandry v Bull's Eye Credit, 129 W (2d) 37, 384 NW (2d) 325 (1986).
tract for the employment that there is a Smke. or lockout at tﬁéCommissionsaarned over and above a salarywaeges under this section. The 6
placeof the proposed employment, when a strike or lockout thggk statute of limitations under s. 893.43 applicable to claims for commissions

actually exists in the employment at the proposed place afpliesto the recovery of deductions from commissions under this section. A claim
employment antneed not first bring a claim before DILHR if the employer has never given the
ploy ' employean opportunity t@ontest the deductions. Erdmadavoco, Inc. 181 W (2d)

(b) Any of the acts described in péa) shall be considered a 736,512 NW (2d) 487 (1994).
false advertisementr misrepresentation for the purposes of thi

section. f03.457 Listing deductions from wages.  An employer

. . . . hall state clearly othe employes pay check, pay envelope, or
of f&??a@ V‘T’/mgecgalﬁggﬁgte'iig?sr_ls'dered to existas long as a peraccompanying therage payment the amount of and reason
i : i for each deduction from the wages due or earned bgntiptoye,

(a) The usual concomitants of a strike or lockout. exceptsuch miscellaneous deductioms may have been autho

(b) Unemployment on the part of workerseated continues. rizedby request of the individual employe for reasons personal to

(c) Any payments of strike benefits are being made. the employe. A reasonable coding system may be used by the

(d) Any picketing is maintained. em_ploygr.

(e) Publication is being made of tlegistence of a strike or History: 1993 a. 492
lockout. 103.46 Contracts; promises to withdraw from or not  to

(2) Any person who, by himself or hersedf, by a servant or join labor, employers’ or cooperative organizations are
agent,or as the servant agent of any other person, or as it of void. Every undertaking or promise, whether writtenooal,
cer,director servant or agent of any firm, corporation, associati@xpresor implied, constituting or contained in any of the foHow
or organizationof any kind, violates sulfl) (a)shall be fined not ing is declared to be contrary to public policy and wholly void and
morethan $2,000 or imprisoned in the county jail for not morghallnot aford any basis for the granting of any legal or equitable
thanone year or both. relief by any court:

(3) Any worker who is influenced, induced or persuaded to (1) A contract or agreement of hirilng employment between
engage with any person specified in s{if.(a) through or by anyemployer and any employe or prospective employe, in which
meansof any of the actprohibited in sub(1) (a) shall have a right eitherparty to the contract or agreememidertakes or promises
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notto join, become or remain a member of any |amgmnization Drafting and enforcing restrictive covenants not to compete. Rict&Gds,.R
ot ; ; ; 41.

or of any oganization of employers, or in Wh.ICh e_|ther party to thé Drafting enforceable covenants not to compete. Nettesheim. WBB Oct. 1986.

contractor agreement undertakes or promisesithdraw from

the employment relation if the party joins, becomes or remain

memberof any labor aganization or ofany oganization of

employers. (&) “Area” means the county which a proposed project that

|$2) 'IA‘ c%nt_ract ozjagtr etlaamtent for the sgle of agf;rtlr(]:ultural, Eoz%?subject to this section is located ibthe department determines
Cultural or dairy products between a producer of thoSe produisy thereis insuficient wage data in that countiarea” means
anda distributor or purchaser of those products, in which elthﬁg

983.49 Wage rate on state work. (1) DeriNimions. Inthis
section:

to th tract t undertak X secounties that are contiguous to that countyfahe depart
partyto the contract or agreement undertakes or promises Nof{Q. qetermineshat there is insfitient wage data in those coun
join, become or remain a member of any cooperative associa

. - tf%ré, “area” means those counties that are contiguoubdse
organizecdunder ch185or of anytrade association of the produc ¢, ntiesor, if the departmendetermines that there is infiaient
erﬁ_,(iilst'rltig;grs 3?02 5;2%223623 %gt?oszegroducts. wagedata in those counties, “area” means the entire stafehe

Istory: a. 3642 1993 a. 4921997 a. departments requested to review a determination under )b.

103.465 Restrictive covenants in employment  con- (c), “area” meanghe city village or town in which a proposed

tracts. A covenant by an assistant, servant or agent not te co?rr\OJeCt“that 'S SUbJ?Ct (o this se(itlon Is located. .
petewith his or her employer or principal during the term of the (°) “Hourly basic rate of pay” mearnise hourly wage paid to
employmentor agencyor after the termination of that empioy 21y €mploye, excluding any contributionsmayments for health
mentor agencywithin a specified territory and during a specifiedSurancebenefits, vacation benefits, pension benefits and any
time s lawful and enforceable onlithe restrictions imposed are Otherbona fide economic benefits, whether paid directly orindi
reasonably necessary for the protection of the employgirmi-  "€Ctly-
pal. Any covenant, described in thimibsection, imposing an  (bg) “Insufficient wage data” means less than 500 hours of
unreasonableestraint is illegal, void and unenforceable emen Work performed in a particular trade or occupation on projects that
to any part of the covenant or performatteat would be a reason aresimilar to a proposed project that is subject to this section.
ablerestraint. (bm) “Multiple—trade public works project” meanspablic
History: 1995 a. 2251997 a. 253 works project in which no single trade accounts86f6 or more
A provision in an employés profit sharing and retirement plan that calldéofei-  of the total labor cost of the project.
ture of benefits by employes who engage in competitive enterprises is valid and " : .
enforceableonly if it meets the requirements thiis section. Holsen Warshall & (c) “Prevailinghours of labor” for any trade or occupation in
lisley Bank, 52 W (2d) 281, 190 NW (2d) 189. ) any area means no more than 10 hours per day nor more than 40
A provision of a pension plan denying benefits if the retired employe accepts %}Hursper week and may not include any hours worked on a-Satur

employmeniin the same industry without limit as to time or area is void. Estate . ; X
Schroeder53 W (2d) 59, 191 NW (2d) 860. ay or Sunday or on any of the following holidays:

This section, limiting the enforceability of covenants not to compete to those con 1. January 1.
tainingrestrictions reasonably necessary for the protection of the employer or princi .
pal, incorporates the pre—existing structafeghe common layjwnder which contracts . The last Monday in May
in restraint of trade are viewed with disfav@ehnke vHertz Corp. 70 W (2d318, 3. July 4
235NW (2d) 690. : T )
Where profit sharing plan provided for forfeiture in event covered employe 4. The first Monday in September
worked for “competitive business'term was construed to mean only businesses i
which seek out andppeal to same customers anféiosubstantially identical ser 5. The 4th Thursday in November
vices. Zimmerman vBrennan, 78 W (2d) 510, 254 NW (2d) 719. 6. December 25.
Five basic requirements necessary to enforcement of a restrictive coverant dis f
cussed.ChuckWagon Catering, Inc..\Raduege, 88 W (2d) 740, 277 NW (2d) 787 7. The day before if January 1, July 4 or Decembefall§
(1979). ona Saturday

Covenantprohibiting executive employe from contacting company clievitis 8. The day following if January 1, July 4 or December 25 falls
whomemploye had hado previous contact was not unreasonable per se. Hunter(% a Sunda:
Wisconsin,Inc. v Hamilton, 101 W (2d) 460, 304 NW (2d) 752 (1981). unday _

Covenanby employes not to compete is not automatically volegresence of (d) “Prevailing wageate” for any trade or occupation engaged

unreasonablprovision for liquidated damages. Whether specific restraints as to ajpethe erection. construction remodeling, repairingemolition
andtime are necessary to protect employer is question of law to be resolved on basi y ! !

IS I . . .
of facts. Fields Foundation, Ltd. Christensen, 103 W (2d) 465, 309 NW (2d) 12501 any projecof public works in any area means the hourly basic
(Ct. App. 1981). rateof pay plus the hourly contribution for health insurance bene

Agreementequiring agents dhsurance company to forfeit their extended earnfits, vacation benefitgpension benefits and any other bona fide

ingsif after termination they engaged in certain competitive practices was unenfori : : P P -
able. Streif v. American Family Mut. Ins. Co.18 W (2d) 602, 348 NW (2d) 505 cconomicbenefit, paid directly or indirectly for a majority of the

(1984). hoursworked in the trade or occupation on projecth@area, or
Territorial limits in a restrictive covenant need hetexpressed in geographical if thereis no rate at which a majority of the hours worked in the
terms. General Medical Corp. Xobs, 179 W (2d) 422, 507 NW (2d) 381 (Ct. App-tradeor occupation on projects in the a'repaid, then the prevail

1993). h . . .
Interestsof employers whichmay be protected by covenants discussealisAu ing wage rate for any trade or occupation engaged in the erection,

Medical Center vAsplund, 182 W (2d) 274, 514 NW (2d) 34 (Ct. App. 1994).  constructionremodeling, repairing or demolition of any project
A valid covenanhot to compete requires consideration. Continued employmeof public works in any areshall be the average hourly basic rate

absent a requirement that that employment requires executing the agreement i i
considerationNBZ, Inc. v Pilarski, 185 W (2d) 827, 520 NW (2d) 93 (Ct. App.af]ﬁay weighted by the number of hours worked, plus the average

1994). hourly contribution, weighted by the numberhafurs worked, for
This section sets out its own remedy violation does not grant an automatic righthealthinsurance benefits, vacation benefits, pension benefits and

to pursue a wrongful disctg® claim, but voids the the covenamagte v Chambers i i i i i indi
andOwena, In. 310 W (22 £1. 565 NW (2d) 150 (Gt App. 1697). any other bona fide economic benefit, paid directly or indirectly

It would be an exercise in semantics to overlook this section merely because aEQE_ all hours worked at the hourly basic rate of pay C_)f the highest-
tract provision is labeled a non—disclosure provision rather than a covenant nop@id 51% of hours worked in that trade or occupation.

compete. This section does not create an exception to the at will employment doctrine “e; _ : A .
thatallows an employe to refuse to sign a non-disclosurgn-compete clause (e) S'ngle trade pUb“C works project” means a pUbI'C works

which the employe considers to bareasonable. afge v Chambers & Owen, Inc. projectin which a single trade accounts for 85% or more of the

219W (2d) 99, 579 NW (2d) 217 (1998). total labor cost of the project.
Restricti t t . Brunswick 784 F (2d) 271 “ o . ;
(198665).”(: ivecovenant was not overbroad. Brunswick Corgomes, 784 F (2d) (f) State agency” means anyloé, department, |ndependent

An agreement to accept an education loan funded by certain employers or the 3@€NCY, institution of higher education, association, society or
dition that the recipient repay it in kind by working for a contributor or repaying iptherbody in state government created or authoriadk created

in cash if the recipient accepts employment with a non—contributor was not-a c . : ; ;
nantsubject to s. 103.465. Milwaukee Apprenticaiiing Committee MHowell, 67 %9 the constitution or any Ia\/mc'umng the leg|S|ature arttle

F (3d) 1333 (1995). courts.
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(9) “Truck driver” includes an owner—operator of a truck. departmento determine the prevailing wage rate and prevailing

(2) PREVAILING WAGE RATES AND HOURSOF LABOR. Any con  hoursof labor for each trade or occupation required invibek
tract hereafter made for the erection, construction, remoden%dercontemplatlon in the area in which the work is to be done.
repairingor demolition of any project of public works, exceptr ~ The department shall make such investigations and holdgsueh
tractsfor the construction or maintenance of public highwayd§C hearings as may be necessargédine the trades or occupa
streetsand bridges, to which the state, any state agency or the Ulginsthat are commonly employed projects that are subject to
versity of Wisconsin Hospitals an@linics Authority is a party thissectionand to inform itself as to the prevailing wage rates and
shall contain a stipulation that no person described in @) prevailinghours of labor in all areas dfe state for those trades
may be permitted to work a greater numbehoiirs per day or per Or occupations with a viewo ascertaining the prevailing wage
calendarweek than the prevailing hours of labor determine@teand prevailing hours débor for each such trade or occupa
undersub.(3), except that any such person nimeypermitted or tion. The department shall issue its determination withids3G
requiredto work more than such prevailing hours of labor per d&fter receiving the request and shall file the same with the state
andper calendar week if he or she is paid for all hours workedagencyapplying therefor For the information of the employes
excesof the prevailing hours of labor at a rate of at least 1.5 tima@rking on the project, the prevailing wage rates and prevailing
his or her hourly basicate of pay; nor may he or she be paid led¥ursof labordetermined by the department and the provisions
than the prevailing wage rate in the same or most similar tradedbsubs.(2) and(6m) shall be kept posted by the state agency in
occupationin the area wherein such project of public workgitis ~ at Ieasp one conspicuous and easily accessible place on the site of
ated determined under siB). A reference to the prevailing wagethe project.
ratesand prevailing hours of labor determined under &jfshall (am) Thedepartment shall, by January 1 of each yazmpile
bepublished in the noticissued for the purpose of securing bidshe prevailing wage rates and the prevailing houlalodr for each
for the project. If any contract or subcontractd@roject that is tradeor occupation in each area. The compilation shall, in-addi
subjectto this section is entered into, the prevailing wage rates &itwh to the current prevailing wage rates and prevailing hotirs
prevailinghoursof labor determined under syB) shall be physi labor,include future prevailing wage rates and prevailing hours of
cally incorporated into and made a part of the contract or subcébor when thoseprevailing wage rates and prevailing hours of
tract, except that for a minor subcontract, as determined by tla®or can be determined for any trade or occupation in any area
departmentthe department shall prescribe by rule the method afidshallspecify the déctive date of those future prevailing wage
notifying the minor subcontractor of the prevailing wage rates arstesand prevailing hours of lahorlf a construction project
prevailing hours of labor applicable to the minor subcontract. Thgtendsinto more than one area there shall be but one staatlard
prevailingwage rates and prevailing hourdatbor applicable to prevailingwage rates anprevailing hours of labor for the entire
acontract or subcontract magt be changed during the time thaproject.

the contract or subcontract is in force. (ar) In determining prevailing wage rates under (@or (am)

(2m) CoverepempLOYES. (a) All of the followingemployes for building, residential or agricultural projects, the department
shallbe paid the prevailing wage rate determined under(8yb. may not use data from projects that are subject to this section, s.
andmay not be permitted to work a greater number of hours B85.293or 103.500r 40 USC 276a In determining prevailing
dayor per calendar weethkan the prevailing hours of labor deterwagerates for projectivolving the use of heavy equipment, the
minedunder sub(3), unless they are paid for all hours worked iglepartmentmay use data fromrojects that are subject to thissec
excesof the prevailing hours of labor at a rate of at least 1.5 timgsn, s.66.2930r 103.500r 40 USC 276a

their hourly basic rate of pay: (b) Any person may request a recalculation of any portion of
1. All laborers, workers, mechanics and truck drivergdetermination within 30 days after the initial determination date
employedon the site of a project that is subject to this section, @rthe person submits evidence with the request showing that the
employedto deliver mineral aggregate such as sand, gravel prevailing wage rate or prevailing hours of lalfor any given
stonethat is immediately incorporated into the work, and n@fadeor occupation included in the initial determination does
stockpiledor further transported by truck, to or from the sit@ of representhe prevailing wage rate or prevailing hours of labor for
projectthat is subject to this section by depositing the materigjattrade oroccupation in the area. Such evidence shall include
substantiallyin place, directly or through spreaders fréhe \wagerate and hours of labor information for work performed in
transportingvehicle, or employed to transport excavated materigde contested trade or occupation in the area within the previous
or spoil from and return to the site of a project that is subject to this months. The department shaffirm or modify the initial
section. determinationwithin 15 days after the date on which the depart
2. Al laborers, workers, mechanics and truck drivement receives the request for recalculation.

employedin the manufacturing or furnishing of materials,-art.i (c) In addition to the recalculation under pén), the state
cles,supplies or equipment on the site of a project that is subjggfencythat requested the determinationder this subsection
to this section or from &acility dedicated exclusivelyr nearly mayrequest a review of any portion of a determination within 30
so,to a project thais subject to this section by a contractaly  qaysafter the date of issuance of the determinaiidhe state
contractoragent or other person performing any work on the sifgiencysubmits evidence with thequest showing that the pre
of the project. vailing wage rate or prevailing hours labor for any given trade

(b) Notwithstandingpar (a), a laborerworker mechanic or or occupation included in the determination does not représent
truck driver who is regularly employed in the processingrevailingwage rate or prevailingours of labor for that trade or
manufacturingor delivery of materials or products by or for accupationin the city village or town in which the proposed proj
commercialestablishment that has a fixed place of business frasstis located. That evidenshall include wage rate and hours of
whichthe establishmemegularly supplies processed or manufadabor information for the contested trade or occupation on at least
turedmaterials or products is not entitled to receivepttevailing 3 similar projects located in the gitjllage or towrwhere the pro
wagerate determined under syB) or to receive at least ltfines  posedproject is located on which some work has been performed
his or her hourly basic rate of pay for all hours worked in exce@#thin the previous 12 months and which were considereatidoy
of the prevailing hours of labor determined under §8lb. departmentn issuing its most recent compilation under. (z&m).

(c) A truck driver who is an owner—operator of a truck shall behe department shall fffm or modify the determination within
paid separately for his or her work and for the use of his or h&b days after the date on which the departmeteives the request
truck. for review

(3) INVESTIGATION; DETERMINATION. (&) Before bids are asked (3g) NoNAPPLICABILITY. This sectiordoes not apply to any
for any work to which this section applies, the state agency havsiggle-tradegroject for which the estimated cost of completion is
the authority toprescribe the specifications shall apply to thkessthan $30,000 or an amount determined undg$.293 (5)or
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to any multiple-tradeproject for which the estimated cost of (6m) LiaBILITY AND PENALTIES. (a) Excepftas provided in
completionis less than $150,000 or an amount determined by thars.(b), (d) and(f), any contractgrsubcontractor or agetitereof
departmentinder s66.293 (5) who violates this section may be fined not more than $200 or
(4r) ComPLIANCE. (a) When the department finds that a statgPrisonedfor not more than 6 months or botiach day that any
agencyhas not requested a determination under(@)ma)or that suchviolation continues shall be considered a Separﬂesﬁ.
a state agencycontractor or subcontractor has not physically (b) Whoever induces any individual who seekdb&or is
incorporateda determination into a contract or subcontract ammployedon any project that is subject to this section to give up,
requiredunder sub(2) or has not notified minor subcontractor waive or return any part ahe wages to which the individual is
of a determination in the manner prescribed by the departmengyjitiedunder the contract governing such project, or who reduces
rule promulgated under sufR), the department shall notify the the hourly basic rate of pay normally paid to an employe for work
stateagency contractor or subcontractor of such noncompliane a project that is not subject to this section during a week in
andshall filethe determination with the state agenmyntractor which the employe works both on a projéleat is subject to this
or subcontractor within 30 days after such notice. sectionand on a projedhat is not subject to this section, by threat
(b) Upon completion of @roject and before receiving final ot to employby threat of dismissal from such employment or by
paymentfor his or her work on the project, each agent or subcolly other means is guilty of anfehse under £46.15 (1)
tractorshall furnish the contractor with arfidévit stating that the (c) Any person employed on a project that is subject to this sec
agentor subcontractor has complied fully with the requirement&n who knowingly permits a contract@ubcontractor or agent
of this section. A contractor may not authorize final payment urtiiiereofto pay him or her less than the prevailingge rate set
suchan afidavit is filed in proper form and order forth in the contract governing suphoject, who gives up, waives

(c) Upon completiorof a project and before receiving finalOf returns any part of the compensation to which he or she is
paymentfor his or her work on the project, each contractor sh&ntitledunder the contract, or who gives up, waives or returns any
file with the state agency authorizing the work didla¥it stating Partof the compensation to which he or she is normally entitled
thatthe contractor hasomplied fully with the requirements of thisfor work on a project that is not subject to this section during a
sectionand that the contractor has received éidafit under par weel§|n Wh!Ch the person .works bqth on a project tha}t is supject
(b) from each of the contractsragents andubcontractors. A 0 thl_s section and oa project that is not subject to this section,
stateagency may not authorize a final payment wtdh an 4 1S guilty of an ofense under £46.15 (2)
davitis filed in proper form and ordetf a state agency authorizes (d) Whoever induces any individual who seeks&or is
afinal payment before such arfidévit is filed in proper form and employedon any project that is subjeict this section to permit
orderor if the department determines, based on the greater weighy part of the wages to which the individuakistitled under the
of the credible evidence, that any person specified in(8at).has contractgoverning such project to be deduchem the individu
beenor may have been paid less than the prevailing wage ratels pay is guilty of anoffense under s946.15 (3) unless the
lessthan 1.5 times the hourly basic rate of pay for all hours workdeductionwould bepermitted unde29 CFR 3.50r 3.6 from an
in excess of the prevailing hours of labor and requests thstiatiee individual who is workingon a project that is subject46 USC
agencywithhold all or part of the final payment, but the stat@76c
agencyfails to do so, the state agency is liable for all back wages(e) Any person employed on a project that is subject to this sec
payableup to the amount of the final payment. tion who knowingly permits any part of the wages to which he or

(5) RECORDSINSPECTION;ENFORCEMENT. (@) Eactcontractor sheis entitled under the contract governing such project to be
subcontractoor agent thereof performing work arproject that deductedrom his or her pay is guilty of anfehseunder s946.15
is subject to this section shall keep falhd accurate records(4), unless the deduction would be permitted ur28eCFR 3.%r
clearlyindicating the name and tradeoccupation of every per 3.6from a person who is working on a project that is subjet to
sondescribed in sul{2m) and an accurate record of the numbedSC 276¢
of hours worked by each of those persons thedactual wages  (f) Paragraplia) does not apply to any person who fails to-pro
paid therefor vide any information to the departmentassist the department in

(b) It shall be the duty of the departmenettiorce this section. determiningprevailing wage rateand prevailing hours of labor
To this end it maydemand and examine, and it shall be the dutyndersub.(3) (a)or (am).
of every contractorsubcontractor and agent thereof to keep and (7) DEBARMENT. (a) Except as provided under pdky.and
furnishto the department, copies of payrolls and other records giej| the departmerghall distribute to all state agencies and to the
information relating to the wages paid to persons described in suhiversity of Wisconsin Hospitals and Clinics Authority a list of
(2m) for work to which this section applies. The department mayl persons whom the department has found to have failed to pay
inspectrecords in the manner provided in this chapter and.6s. the prevailing wage rate determined under g@por has found
to 106. Every contractorsubcontractor or agent performing worko have paid less than 1.5 times the hourly basic rate of pay for all
on a project that is subject to this section is sulifetiie require  hoursworked in excess of the prevailing hours of labor deter
mentsof this chapter and ch$04to 106 relating to the examira minedunder sub(3) at any time in the preceding 3 years. The
tion of records. Section111.322 (2m)applies to dischge and departmenshall include with any suamame the address of such
otherdiscriminatory acts arising connection with any proceed personand shall specify when such person failed to pay the pre
ing under this section. vailing wage rate and when such person paid less than 1.5 times

(c) If requested by any person, the departrsbat inspect the thehourly basic rate of pay for all hours worked in excess of the
payroll records of any contract@ubcontractor cagentperform  prevailinghours of labor A state agency or the University of$4/
ing work on a project that is subject to this section to ensure cop@nsinHospitals and Clinics Authority may natvard any con
pliancewith this section. If the contract@ubcontractor or agent tractto such person unless otherwise recommended trjetast
subjectto the inspectioiis found to be in compliance and if thementor unless 3 years have elapsed from the date the department
personmaking the request is a person specified in €rh), the |ssue(jts .fln(jln.gs or dgte of flnal determinatibg a court of com
departmenshall chage the person making the request the actu@tentjurisdiction, whichever is later
costof the inspection. If the contract@ubcontractor or agent  (b) The department may not include in a notification under par
subjectto the inspectioris found to be in compliance and if the(a) the name of any person on the basis of having let work te a per
personmaking the request is not a person specified in(@mb), sonwhom the department has found to have failed to paprthe
the department shall chge the person making the requ$#260 vailing wage rate determined under s(8).or hasfound to have
or the actual cost of the inspection, whichever is greater paidless than 1.5 times the hourly basic rate of pay for all hours
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worked in excess of the prevailing hours of labor determined (2m) CoverepemPLOYES. (a) All of the followingemployes
undersub.(3). shall be paid the prevailing wage rate determined under(8yb.

(c) This subsection does not apply to any contrastdscon andmay not be permitted to work a greater number of hours per
tractoror agent who in good faitbtommits a minor violation of dayor per calendar weekan the prevailing hours of labor deter
this section, as determined on a case-by-case basis throfighedunder sub(3), unless they are paid for all hours worked in
administrativehearings with all rights to due procesforfed to excesf the prevailing hours of labor at a rate of at least 1.5 times
all parties or who has not exhausted or waived all appeals. their hourly basic rate of pay:

(d) Any person submitting a bid on a project that is subjectto 1. All laborers, workers, mechanics and truck drivers
this section shall be required, on the datepaeson submits the €mployedon the site of a project that is subject to this section, or
bid, to identify anyconstruction business in which the person, g@mployedto deliver mineral aggregate such as sand, gravel
a shareholderofficer or partner of the person, if the person is gfonethat is immediately incorporated into the work, and not
businesspwns, or has owned at least a 25% interest on the dat@ckpiledor further transported by truck, to or from the siterof
the person submits the bid oramty other time within 3 years pre Projectthat is subject to this section by depositing the material
cedingthe date the person subnthe bid, if the business has beesubstantiallyin place, directly or through spreaders fradne
foundto have failedo pay the prevailing wage rate determineéfansportingvehicle, or employed to transport excavated material
undersub.(3) or to have paid less than 1.5 times the habalsic  Of spon from and return to the site of a project that is subject to this
rateof pay for all hours worked in excess of the prevailing houpgction.

of labor determined under su@). 2. All laborers, workers, mechanics and truck drivers
(e) The department shall promulgate rules to administer tiggployedin the manufacturing or furnishing of materials, -arti
subsection. cles,supplies or equipment on the site of a project that is subject
History: 1983 a. 271985a. 159 1985 a. 33%s.141, 142, 253 1987 a. 403. 10 this section or from &acility dedicated exclusivelyr nearly
2561989 a. 2281993 a. 12, 1995 a. 27215, 225, 1997 a. 35 so,to a project thaits subject to this section by a contracsub

. ) contractoragent or other person performing any work on the site
103.50 Highway contracts. (1) DEFINITIONS. In this se€  of the project.

tion: o _ (b) Notwithstandingpar (a), a laborerworker mechanic or

~ (a) "Area” means the county in which a proposed project thgttick driver who is regularly employed in the processing,
is subject to this section is located ibthe department determinesmanufacturingor delivery of materials or products by or for a
thatthereis insuficient wage data in that countiarea” means commercialestablishment that has a fixed place of business from
thosecounties that are contiguous to that countyfdhe depart  which the establishmemegularly supplies processed or manufac
mentdetermineshat there is institient wage data in those coun tyredmaterials or products is not entitled to receivepttevailing

ties, “area” means those counties that are contiguoubdse wagerate determined under syB) or to receive at least 1tfnes
countiesor, if the departmerndietermines that there is infofent  his or her hourly basic rate of pay for all hours worked in excess
wagedata in those counties, “area” means the entire state.  of the prevailing hours of labor determined under £8.

(b) “Hourly basic rate of pay” has the meanigigen in s. (c) A truck driver who is an owner—operator of a truck shall be
103.49(1) (b) paid separately for his or her work and for the use of his or her
(bg) “Insufficient wagedata” has the meaning given in struck.
103.49(1) (bg) (3) INVESTIGATIONS; DETERMINATIONS. The department shalll
(c) “Prevailing hours ofabor” has the meaning given in s.conductinvestigations and hold public hearings necessary to
103.49(1) (c). definethe trades or occupatiotisat are commonly employed in

(d) “Prevailingwage rate” for any trade or occupation in anwe hlghway construction indust.r_y and to inform ltself as to the
areameans the hourly basic rate of pplus the hourly contribu  Prevailingwage rates and prevailing hours of labor in all areas of
tion for health insurance benefits, vacation benefits, pensiBif state for thoseadesor occupations, in order to ascertain and
benefitsand any other bona fide economic benefit, paid directieterminethe prevailing wage rates and prevailing hoursiobr
or indirectly, for amajority of the hours worked in the trade ogccordingly.
occupationin the areagr if there is no rate at which a majority of  (4) CERTIFICATION OF PREVAILING WAGE RATES AND HOURS OF
the hours worked in the trade or occupation in the area is paid, theror. The department of workforce development shall, by May
the prevailing wage rate shall be the average hourly basic ratelaif each calendar yearertify to the department of transportation
pay, weightedby the number of hours worked, plus the averagke prevailingvagerates and the prevailing hours of labor in each
hourly contribution, weighted by the numberhafurs worked, for areafor all trades or occupations commonly employed in the-high
healthinsurance benefits, vacation benefits, pension benefits amaly construction industry The certification shall, in addition to
any other bona fide economic benefit, paid directly or indirectlthe current prevailing wage rates and prevailivaurs of labar
for all hours worked at the hourly basic rate of pay of the highesticeludefuture prevailing wage rates and prevailing hourslodr
paid51% of hours worked ithat trade or occupation in that areawhensuch prevailing wage rates and prevailing hours of ledor

(e) “Truck driver” has the meaning given inl€3.49 (1) (g) be determ!ned for any such trade or occupatioarig area and
(2) PREVAILING WAGE RATES AND HOURSOF LABOR. NO person shall specify the dective date of those future prevailing wage

describedn sub.(2m) in the employ of a contractasubcontrac ratesand prevailing hours of lahorlf a construction project
tor, agent or other person performing any work on a projeder extendsnto more than one area there shall be but one staaflard

a contract based on bids as provides.84.06 (2)to which the prevailingwage rates angrevailing hours of labor for the entire

state is a party fathe construction or improvement of any highProJect. o N

way may be permitted to work a longer numbehofirs per day ~ (4m) WAGE RATE DATA. In determining prevailing wagetes

or per calendar week than the prevailing hours of labor determirfeéi Projects that are subject to this section, the department shall
under sub(3); nor may he or she be paid a lesser rate of wages thggdata from projects that are subject to this sectidf.293or

the prevailing wage rate in the area in which the work is to be doHe3.490r 40 USC 276a

determinedunder sub(3); except that any such person may be (5) APPEALSTOGOVERNOR. If the department dfansportation
permittedor required to work more than such prevailing hours a@bnsidersany determination of thelepartment of workforce
laborper day and per calendar week if he or she is paid for all hodevelopmentas tothe prevailing wage rates and the prevailing
worked in excess of the prevailing hours of labor at a rate of at Idastirsof labor in an area thave been incorrect, it may appeal to
1.5times his or her hourly basic rate of pay the governoy whose determination shall be final.
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(6) CoNTENTS OF CONTRACTS. A reference to the prevailing thereofto keep and furnish to the department of transportation,
wagerates and the prevailing hours of labdetermined under sub. copiesof payrolls and otherecords and information relating to
(3) shall be published in the notice issued forghsose of secur thewagespaid to persons described in s{#m) for work to which
ing bids for a project. If any contract or subcontract for a projettiis section applies. Upon request of the department of transporta
thatis subject to this section is entered into, the prevailing watien or upon complaint of alleged violation, the district attorney
ratesand prevailing hours of labor determined under &jshall  of thecounty in which the work is located shall make such inves
be physically incorporated into and made a part of the contracttigation as necessary and prosecute violations in a court of eompe
subcontractexcept that for a minor subcontract, as determiiyed tentjurisdiction. Sectiori11.322 (2m)applies to dischae and
the department of workforce development, that department shetlherdiscriminatory acts arisinigg connection with any proceed
prescribeby rule the method of notifying the minsubcontractor ing under this section.

of the prevailing wage rates and prevailing hafrsbor applica History: 1977 c. 2%.1654 (8) (c) 1979 c. 2691985 a. 33%s.143 144, 253
bleto t%e mino? sub%ontract Thg revail?n wage ratgg and ptedda 2281993 a. 4921995 a. 219225 1997 a. 335.
: p g g PI€cross—reference: See £227.01 (13) (t¥or provision that determinations of hours,

vailing hours of labor applicable to a contract or subcontract maygesand truck rentals need not be filed as rules but are subject to review under
not be changed during the time thiaé contract or subcontract iscﬁﬁtev"\zlégc . risdiction to en . i ot

H H ¢ : H e as Nno jurisdiction to entorce wage rates on a highwa ]

in force. For the information of the e”.‘P'OyeS working on the PrQlnfair labor practice ithhe rates aveolated, wherge the complainigg un)i/o[nmhgjt no
ect,the prevailing wage rates aptkvailing hours of labor deter membersamong the employesfatted and was not seeking to represent them.
minedby the department and the provisions of s({®sand(7) Chauffgurs,Teamsters & Helpekrs WER% 51 W (2d) 39|1, 18f-7¢;ltﬂ2d) 36_|{1-

1 H edepartment may not make more than one annual certifi revailin
shallbe kept posted by th.e department of transportatl_on In at l%%tsof Igbor or prevgiling wage rates to apply to state highway prgject cor?tracts.
oneconspicuous and easily accessible place on the site of the ®ptty. Gen. 23.
ect.

(7) PeNALTIES. (a) Except as provided in paffs), (d) and(f), 103.505 Collective bargaining; definitions. ~ When used
any contractoy subcontractor or agent thereof who violates thi§ $5.103.505to 103.61 and for the purposes of those sections:
section may be fined not more th#R00 or imprisoned for not (1) A case shall be held to involve or to grow out of a laber dis
morethan 6 months or both. Each day that any such violation cgitewhen the case involves persons who are engaged in a single
tinuesshall be considered a separatiesge. industry,trade, craft, or occupation; or who a@ployes of one

(b) Whoever induces any individual who seekséor is €Mmployer;or who are members of the same or difiaitd oga-
employedon any project that is subject to this section to give ug:ezatlonof employers or employeshether such dispute is any
waive or return any part ahe wages to which the individual is©' the following: o
entitledunder the contract governing such project, or who reduces(@) Between one or moemployers or associations of employ
the hourly basic rate of pay normally paid to an employe for worgrsand one or more employes or associations of employes.
on a project that is not subject to this section during a week in(b) Between one or more employersassociations of empley
which the employe works both on a projéleat is subject to this ersand one or more employers or associations of employers.
sectionand on a projedhat is not subject to this section, by threat (c) Between one or more employes or associations of
not to employby threat of dismissal from such employment or b¥mployesand one or more employes or associations of employes.

any other means is guilty of anfehse under £46.15 (1) (d) Between any conflicting or competing interests in a labor

~ (c) Any person employed on a project that is subject to this selisputeof persons participating or interested in the labor dispute.
tion who knowingly permits a contracgubcontractor or agent  (2) A person omssociation shall be held to be a person partici
thereofto pay him or her less than the prevailingge rate set patingor interested in a labor dispute if relief is sought against the
forth in the contract governing suphoject, who gives up, waives personor association and if the person or association is engaged
or returns any part of the compensation to which he or shejdshe industrytrade, craft, or occupatian which the labor dis
entitledunder the contract, or who gives up, waives or returns ah¥teoccurs, or is a memhafficer, or agent of any associatioh

partof the compensation to which he or she is normally entitleghployersor employes engaged in that industrade, craft, or
for work on a project that is not subject to this section duringogcupation.

weekin which the person works both on a project that is subject (3) “Labor dispute” means any controversy betweam

to this section and oa project that is not subject to this section, hioverand the maioritef the emploves emploves in a collec

is guilty of an ofense under £46.15 (2) tivepbaylgaining unit cJon(t:grning thg riZ]ht or pf)rozess or details of
(d) Whoever induces any individual who seekséoor is collective bagaining or the designation of representatives. Any

employedon any project that is subjeict this section to permit organizatiorwith which either the employer or the majority of the

any part of the wages to which the individuakistitled under the employer’semployes is difiated may be consideredparty to the

contractgoverning such project to be deduckemin the individu  labor dispute.

al's pay is guilty of anoffense under 946.15 (3) unless the  History: 1993 a. 4921995 a. 2251997 a. 351997 a. 2535.104, 105; Stats. 1997

deductionwould bepermitted unde29 CFR 3.50r 3.6 from an  s-103.505.

gl;:ié\(/:ldual who is workingon a project that is subject40 USC 103.51 Public policy asto collective bargaining.  In the

loved . hat is subi hi interpretationand application of s403.505t0 103.61, the public
(e) Any person employed on a project that is subject to this S@?)Iicy of this state is declared as follows:

tion who knowingly permits any part of the wages to which he (1) Negotiationof terms and conditions of labor should result

Sheis it under th conract gevering Such IOECL® Hom voluiary agreemert between. mpoyer and empoyes.
(4), unless the deduction would be permitted URSEEFR 3 Ejr Governmentahuthorityhas permitted and encouraged employers
3 6 from an individual who is working on a project thasub'ject to oganize in the corporate anther forms of capital control. In
td 40 USC 276¢ dealingwith such employers, the individual uganized worker

) is helpless to exercise actual libertyamintract and to protect his

_ () Paragrapli@a) does not apply to any person who fails to-prayr her freedom of labprand thereby to obtain acceptable terms

vide any information to the departmentassist the department inandconditions of employment. Therefore it is necessary that the
determiningprevailing wage rates or prevailing hourslafor individual worker havefull freedom of association, self-
undersub.(3) or (4). organizationand the designation of representatives ofthek-

(8) ENFORCEMENT AND PROSECUTION. The department of er’s own choosing, to negotiate the terms and conditiorthenf
transportatiorshall require adherence to suf®.and(6). The worker’semploymentand that the worker shall be free from the
departmenif transportation may demand and examine, andiiterferencerestraint orcoercion of employers of labasr their
shall be the duty of every contractimubcontractor and agentagents,in the designation of such representatieesin self-
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organizationor in other concerted activities for the purpose of col (2) No court shall have jurisdiction to issue any restraining
lective bagaining or other mutual aid or protection. orderor temporary or permanent injunction which, in specific or
History: 1995 a. 2251997 a. 253 generalterms, prohibits any person from doing, whether singly

) in concert, any of the acts specified in s{i).
103.52 *“Yellow-dog” contracts. (1) Every undertaking History: 1997 a. 253

or promise made after July 1, 1931, whether written or oral,
expresor implied, between any employe or prospective employ3.535 Unlawful conduct in labor controversies.  No
andthat persors employerprospective employer or any otherpersonmay picket, or induce others to picket, the establishment,
individual, firm, companyassociation ocorporation is declared employes,supply or delivery vehicles, or customers of anyone
to be against public policy if either party to the undertalong engagedn businesspr interfere with the persambusiness, or
promiseundertakes or promises any of the following: interferewith any person desiring to transact or transacting busi
(a) To join or to remain a member of some specific labgaer nesswith the person, when no labor dispute exists between the
nization or to join or remain a member of some specific employ@mhployerand the employés employes or their representatives.
organizationor any employer ganization. History: 1993 a. 4921997 a. 253
(b) Not to join or not to remainmember of some specific labor
organizationor any labor aganization, orof some specific 103.54 Responsibility for unlawful acts.  No ofiicer or
employerorganization or any employerganization. memberof anyassociation or ganization, and no association or
(c) To withdraw from an employment relation in the event th&ganizationparticipating or interested in a labor dispute may be
the party joins or remains a member of some specific latga- heldresponsible or liable in any civaktion at law or suit in equity
nizationor anylabor oganization, or of some specific employefor in any criminal prosecution, for the unlawful actsrafividual
organization or any employerganization. officers, members, or agents, except upon proof by a prepender
(2) No undertaking or promise described in sqb) shall anCe ofthe evidence and WI'[h.OUt the aid of any presumptions of
afford any basis for the granting of legal or equitable relief by alW Or fact of all of the following:
court against a party to the undertaking or promise, or against any1) Thatindividual oficers, members or agents of the associa
other person, who may advisegeror induce, without fraud, vio tion or olganization committed those acts.
lenceor threat of fraud or violenceither party to the undertaking  (2) Thatthe oficer or memberor association or ganization,
or promise to act in disregard of the undertaking or promise. soughtto be held liable or responsible actually participated in or
(3) This section in its entirety is supplemental to and of «uthorizedhose acts or ratified those acts with actual knowledge

103.46(2). of those acts.
History: 1993 a. 4921997 a. 253 History: 1997 a. 253

103.53 Lawful conduct in labor disputes. (1) Thefol- 103.545 Recruitment of strikebreakers. (1) In this see
lowing acts, whether performesihgly or in concert, shall be con tion:

siderediegal: , . (a) “Employer” has the meaning given undel®1.02 (7)
(@) Ceasing or refusing to perform any woro remaininany ) «syrikebreaker” means any person who at least twice dur

relation of employment regardiess afly promise, undertaking, jn+'the previous 12-month period has accepted employment for
contractor agreement in violation of the public policy declared ith & duration of a strike or a lockout in place of employes who are
s.103.52 . . . involvedin a strike or lockout of a specific employleut does not
_(b) Becoming or remaining a member of any labgaoiza- jncjude any supervisory or other permanent employe of the
tion or ofany employer @anization, regardless of any undeftakemployerwho is temporarily assigned to perform the duties of an
ing or promise as is described in€3.52 employeinvolved in a strike or lockout or other permanent or con

(c) Paying or giving to any person any strike or unemploymesctualemploye whose services are necessagngure that the
benefitsor insurance or other moneys or things of value. plantor other property of the employer involvedtive strike or

(d) Aiding, by lawful means, any person who is being- prdockout isproperly maintained and protected for the resumption
ceededagainst in, or is prosecuting, any action or suit in any cowt normal operations at any time.

of the United States or of any state. o (2) No employer may knowingly employ or contract with
(e) Giving publicity to and obtaining or communicating infor anotherto employ any strikebreaker to replasaployes who are

mationregarding the existence aof; the facts involved in, any dis on strike against the employer or locked out by it.

pute, whether by advertising, speaking, patrolling guyblic (3) No person who is not directly involved irstrike or lock

streetor any place where any person may lawfully be, Withoy 4y recruitany strikebreaker for employment or secure or
intimidation or coercion, or by any other method not |n_\/oIV|ng)ﬁcer to secure employment for any strikebreaker when the pur
gfg?e’;'c?:eorﬁﬁ’ebrgggz dhe peace, or threat of fraud, V'°|enc%osethereof is to have the strikebreaker replace an employe in an
Ceasin top atro.nize or to employ any person, estbapt industryor establishment where a strike or lockout exists.
not(r?ingin thisgparggraph shall klmnsit)rugd toylggalize’ a seeon, (4) No person, including a licensed employment agent, may
transportor arrange to transport to this state any strikebreaker to

dary boycott. be engaged in employment ftre purpose of replacing employes
(9) Assembling peaceably to do or tganize to do any of the in an industry or establishment where a strike or lockout exists.

actsspecified in parga) to (f) or to promote lawful interests. . . .
P parga) to (f) P (5) Whoeverviolates this section or any order of the depart

(h) Advising or notifying any person or persons of an imenti%entissued under this section ma )
e 1 y be fined not more than $2,000
o dp eg\ly of _the ac_:tt; str;]eufled n paitas);o ©) 1o d ¢ or imprisoned in the county jail for not matean one year or both.
aCt(SI)S egirf?:éni?] W;irs(g) tgr(ﬁ)ersons 0 do or not to do anthe (6) Uponcomplaint of an décted employerdabor oganiza-
P P . tion or employe, thalepartment may investigate violations and

" (j)tAf\?visicr;g, ugir|1g, or int?]ucin? ‘gﬁgoui fraud,.}{ioolle.nce, Ofissueorders to enforce this section. The investigations and orders
reatotiraud or violence, others 1o doe acts Speciliéd In Pars. spa)he made as provided undefl§3.005 Orders are subject to

(sa)ltgé%,zregardless of any undertaking or promise as desdribe: eview as provided in ch227. The department of justiamay
' T . ) uponrequest of the commission, prosecute violations of this sec
(k) Doing in concert any of the acts specified in p@go (). tion in any court of competent jurisdiction.
(L) Peaceful picketing or patrolling. History: 1979 c. 3221983 a. 18%.329 (4) 1995 a. 27
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103.55 Public policy as to labor litigation. In the inter (5) No temporary restraining order temporary injunction
pretationand application of s403.56t0103.59 the public policy may be issued under this section except on condition that the com
of this state is declared to be: plainantfirst files an undertaking with adequate securityicieht

(1) Equity procedure that permits a complaining party t& compensate those enjoined for any loss, expense, or damage
obtainsweeping injunctive relighat is not preceded by or condi causedby the improvident or erroneoigsuance of the order or
tionedupon notice to and hearing of the responding party er p&tjunction, including all reasonable costs, reasonable attorney
ties, or that issues after hearing based upon writtigteaits alone feesand expenses thaidll be incurred in opposing the order or the
and not wholly or in part upon examination, confrontatmmd grantingof anyinjunctive relief sought in the same proceeding
cross—examinationf witnesses in open court, is peculiarly subandsubsequently denied by the court.
jectto abuse in labor litigation for all of the following reasons:  (6) Theundertaking required under si§b) shall represent an

(a) That the existing state offairs cannot be maintained butagreemenbetween the complainant atiee surety upon which a
is necessarily altered by the injunction. decreemay be rendered in the same suit or proceeding against the

(b) That determination of issues of veracity angrabability complainantand suretythe complainant and surety submitting
of fact from afidavits of the opposing parti¢sat are contradic themselveso the jurisdiction of the court for that purpose. How
tory and, under the circumstances, untrustworthy rather than fré#€r,nothing contained in this section deprieg party having

oral examination in open court is subject to grave error aclaim or cause of action under or upon an undertaking filed under
(c) That error in issuing the injunctive relief is usually irreparsUb-(5) from electing to pursuan ordinary remedy by suit at law
ble to the opposing party orin equity

d) That del incident to th | f llat History: 1993 a. 4921997 a. 253

. ( ) at defay incl en o the norm_a course 0_ appella e praCSub.(l) and 103.62, relating to limitations upon the jurisdiction of a court to issue

tice frequently makes ultimate correction of error in law or in fagfunctionsin cases arising from labor disputes, are inapplicable to actions brought

unavailingin the particular case. by the state or its political subdivisions against public emplogeisit School Wis-
History: 1979 c. 10s.60 (9) 1985 a. 1351997 a. 253 consinRapids Ed. Assoc. 70 W (2d) 292, 234 NW (2d) 289.

103.56 Injunctions: conditions of issuance; restrain - 103.57 Clean hands doctrine. No restraining order or
ing orders. (1) No court shall have jurisdiction to issue a teminjunctive relief may be granted to any complainant who has
porary or permanent injunction in any case involving or growirfgiled to comply with any legal obligation which is involved in the
out of a labor dispute, except after hearing the testimonyitef labordispute in question, avho has failed to make every reason
nessesn open court, with opportunity for cross—examination, igbleeffort to settlethe dispute either by negotiation or with the aid
supportof the allegations of a complaint made urmith, and tes  Of any available machinery of governmentadiation or volun
timony in opposition to the allegations of @mplaint, if ofered, tary arbitration, but nothing in this section requires a court to await
andexcept after findings of atif the following facts by the court; the action of any such tribunal if irreparable injury is threatened.

(2) That unlawful acts have been threatened or committed andfS©°": 1997 a 253

will be executed or continued unless restrained. 10358 Ini . . .
. . " . 103. njunctions: contents. Except as provided is.
(b) That substantial and irreparable injury to complaisant] o3 5g any restraining order or temporary or permanent iRjunc
propertywill follow unless the relief requested is granted. tion granted in a case involvirg growing out of a labor dispute
(c) Thatas to each item of relief granted greater injury will bgs subject to all of the following:
inflicted upon the complainant by the denial of that relief than will (1) The order or injunction may be granted only on the basis

beinflicted upon the defendants by the granting of that relief. ¢ finqjings of fact made and filed by the court in the record of the
(d) That the relief to be granted does not violati8.53 caseprior to the issuance of the order or injunction.

(e) That the complainant has no adequate remedy atlaw  (2) Theorder or injunction shall include only a prohibition of
() That the public dicers chagedwith the duty to protect thosespecific acts that are expressly complained of in theill
complainant’sproperty have failed care unable to furnish ade complaintor petition filed in thecase and expressly included in
guateprotection. findings of fact made and filed by the court as provided under sub.
(2) A hearing undesub.(1) shall be held after due and per (1).
sonalnotice of the hearing has been given, in the manner that thq3) The order or injunction shall be binding only upon the par
court shall direct, to all known persons agaimgtom relief is  tiesto the suit, their agents, servants, employes and attorneys, or
sought,and also to those publicfiers who arehaged with the  thosein active concerand participation with them, who by per
duty to protect the complainastproperty sonalservice or otherwise have received actual nati¢ke order
(3) If a complainant alleges that a substantialienegharable or injunction.
injury to the complainarg’property will be unavoidable unlegs  History: 1997 a. 253
temporaryrestraining order is issued before a hearing under sub.
(1) may be had, a temporary restraining order tiagranted on 103.59 Injunctions: appeals. If any court issues or denies
reasonablenotice of application for the temporary restraininginy temporary injunction in a case involving or growing out of a
orderas the court may direct by order to show cause, but in no cider dispute, the court shall, upon the request of any patheto
lessthan 48 hous notice. Therder to show cause shall be servegroceedingsand on filing theusual bond for costs, immediately
uponthe party or parties thare sought to be restrained and thatertify the entire record of the case¢luding a transcript of the
arespecified inthe order The order shall be issued only upon tevidencetaken, to the appropriate appellate court forgigew
timony under oath qrin the discretion of the court, uporfidh- Uponthe filing of the record ithe appropriate appellate court, the
vits, suficient, if sustained, to justify the courtigsuing a tempo appealshall be given preference.
rary injunction upon a hearing as provided for under this sectionHistory: 1983 a. 2191997 a. 253
(4) A temporaryrestraining order issued under s(8).shall . .
be effective for no longer than 5 days and, at the expiration of t483.60 Contempt cases. |If a person is chged with con
5—dayperi0d, shall become void and not Subject to ren@wal temptundel’ this Chapter for violation of a I’es_tralnlng order or
extensionexcept that if the hearing forteamporary injunction s injunctionissued by a court, treecused shall enjoy all of the fol
beginsbefore the expiration of the the 5-day period the restrainiKyVing:
ordermay in the cours discretion be continued untildecision (1) Therights to bail that are accordedgersons accused of
is reached on the issuance of the temporary injunction. a crime.
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(2) Theright to be notified ofhe accusation and a reasonablanderthe direct supervision of a mentor atié laboratory at
time to make a defense, if the alleged contempt is not committetiich the minor is employed compliegth 10 CFR 20.120and
in the immediate view or presence of the court. 29 CFR 1910.1030

(3) Upondemand, the right to a speedy and public trial by an (2) Thedepartment may investigate and fix reasonable elassi
impartial jury of the county in which the contempt was committedications of employments and hours of employment for minors
exceptthat thisrequirement does not apply to contempts conandmay issue general or special orders fixing maximum hours of
mittedin the presence of the court or so near to the courtegi®to employmentor minors per day and per week, maximum days of
feredirectly with the administration of justice or to thnésbehav ~ employmentper week, hours at whiclmployment shall begin
ior, misconduct or disobedience of anyiaér of the courtin  andend and the duration of lunch and other rest periods as are nec
respecto the writs, orders or process of the couxll. contempt essaryto protect the life, health, safegnd welfare of minors.

proceedingsrought for the alleged violation of any sueistrain (3) Theinvestigations, classifications and orders provifted
ing order or injunction are independent, original, special precegg subs(1) and(2) shall be made as provided undet@3.005
ingsand shall require a unanimous finding of the jury Theseorders are subject to review as provided in2@H.

(4) A substitution of judge request in this section shall beHistory: 1971 c. 185%.6; 1971 c. 271307 1995 a. 27
madeunder s801.58
History: 1977 c. 1351979 c. 2571997 a. 253 103.67 Minimum ages in various employments. (1) A
A jury trial is required in cases of criminal contempt where the penalty imposgginor 14 to 18 years of age shall not be employed or permttted
is serious, but a striker cliggdwith civil contempt for violation of an order enjoining . ; . . N .
ateachersstrike is not entitled to a jury trial. Joint SchooWisconsin Rapids Ed. Work_ in any gainful occupation during the hours that _the minor s
Assoc.70 W (2d) 292, 234 NW (2d) 289. requiredto attend school under $18.15unlessthe minor has
) . completedhigh school, except that any minor may be employed
103.61 Punishment for contempt. Punishmenfor a coR i public exhibitions as provided in 503.78
tempt,specified in s103.6Q may be by fine, not exceeding $25, (2) A minor under 14 years of agéall not be employed or

or by imprisonment not exceeding 10 days, in the jail of the cou : ; ; ; ;
wherethe court is sitting, or both, in the discretion of the cou ;trplttedto work in any gainful occupation at any time, except

If a person is committed to jail for the nonpayment of a fine”," . .

imposedunder this section, the person must be diggat the (&) Minors 12 years of age or oldeay be employed in school

expirationof 15 days excephat if the person is also committedunch programs of the school which they attend. _

for a definite time the 15 days must be computed from the expira (b) Minors under 14 years of age may be employgulilsiic

tion of the definite time. exhibitionsas provided in s103.78

History: 1993 a. 4921997 a. 253 (c) Minors 12 years of age or older may be employed in street

) o . trades,and any minor may work in fund-raising sales for-non

103.64 Employment of minors; definitions.  As used in  profit organizations,public schools or private schools, as-pro

SS-(12<;3-i|4t0 103-82 o __ videdin ss.103.21t0 103.31
_“Nonprofit ~ organization” means an g@anization (d) Minors 12 and 13 years of age may be employed as caddies
describedn section501 (c) of the internal revenue code. on golf courses, if they use caddy carts.

(3) “Permitofficer” shall mean any person designated by the i ; i
departmento issue child labor permits. culgﬁ)rallvlp;ﬂ?srjitlsz. years of agar older may be employed in agri

(4) “Privateschool” has the meaning given irl$5.001 (3r) (f) Minors 12 years of age or older may be employed in and
(5) “Public school” has the meaning given inl$5.01 (1) arounda home in work usual to the home of the emploféne

History: 1971 c. 228.44,1971 ¢. 2711985 a. 11995 a. 27 work is notin connection with or a part of the business, trade or
professionof the employer and the type of employmismiot spe

103.65 General standards for employment of minors. o s
(1) A minor shallnot be employed orppeyrmitted to work at angn‘lcallty prothlblted by ss103.64t0 103.820r by any order of the
epartment.

employmentr in any place of employmedangerous or prejudi - .
cial to the life, health, safetpr welfare of the minor or where the (9) Unlessprohibited under sL03.65 minors 12 years of age
employmenbf the minor may be dangerous or prejudicial to th@r 0lder may beemployed under the direct supervision of the
life, health, safety or welfare of other employes or frequenterdNinor's parent or guardian in connection withe pareng or
(2) No minor shall be employed or permitted to work at anguard'an, sbusiness, trade or profession. Lo

employmentor such hours of the day or week, or such days of the (") Minors 12 and 13 yeaof age may be employed as sideline
week,or at such periods of the day as shall be dangerous or préficials for high school football games.
dicial to the life, health, safety or welfare of such minor (i) Minors 1 to 13years of age may be employed as ball moni

History: 1971 c. 271 torsat high school football games and practices.

Plaintiff wasin class protected by rule promulgated under this section; court did (; f i i
noterr in giving “negligence per se” instruction. McGarrity¥elch Plumbing Co. (J) .Mlnors .un_der 14 .years of age may be employed as partici
104W (2d) 414, 312 NW (2d) 37 (1981). pantsin a restitution project under38.245 (2) (a) 5938.32(1t)

Trial court erred in failing to hold as matter of law that emplsyeiolation of child (&), 938.34 (5)or 938.3450r a supervised work program or other

picabiets case. . L. sHuebner 10 W (20) 551, 326 N (50) 890 (1969) communityservice work under €33 245 (2 (2) 6998.32 (1)

103.66 Powers and duties of the department relating (3) Sectionsl03.64t0103.82do not apply to the employment
to employment of minors. (1) The department may investi of a minor engaged in domestic or farm work performed outside
gate, determine and fix reasonable classificationsenfploy  school hours in connection with the mirierown home and
ments,places of employment and minimum ages for hazardodiectly for the minors parent or guardian.

employmentfor minors, and may issue general or special orderdfistory: 1971 c. 2713071973 c. 1831979 c. 2341985 a. 11989 a. 1261993

N . . 492 1995 a. 352
pI’OthItIng the employment of minors in employments or pla'Cé\slnjured minor cannot be chged with contributory negligence when employment

of employment prejudicial to the life, health, safety or welfare @f;yiolation of child labor law See note to 895.37, citings@iale v Hasslinger79
minors,and may carry out the purposes of1€¥3.64t0 103.82 W (2d) 194, 255 NW (2d) 314.

In fixing minimum ages for hazardous employment for minors

underthis subsection, the department shall permit the empldy03.68 Hours of labor . Except as the department may from
mentof a minor 14 years of age or over as a laboratory assistmte to time issue orders as provided und&f8.66 (2)regulating

for a nonprofit, community—basedgamization that provides edu the hours of employment of minors, the following schedule of
cationalopportunities in medically related fields if the minor idoursshall be deemed to be necessary to protect minoms
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employment dangerous or prejudicial to their life, health, safetgistattended by such minaor in the absence of both the afore
or welfare and shall apply minors of the ages specified thereinmentionedpersons by the clerk of the proper school board; or
(1) No minor shall be employed or permitted to work at any (b) A diploma or certificate to thisfett issued by theuperin
gainful occupation other than domestic servicdaom labor for tendentof the parochial school system or by the principal of the
morethan 8 hourin any one day nor more than 40 hours nor mogerochialor private schoolast attended by such minoSuch
than6 daysin any one week, nor during such hours as the minsuperintendenfrincipal or clerk shall issue such diploma orcer
is required under €18.15 (2)to attend school. tificate upon receipt of any application in behalf of any minor
(2) No minor under 16hall be employed or permitted to workentitledthereto. As used in this paragraph the term “sctisel
in any gainful occupation other than domestic service or fatfict’ shall apply to all regularly constituted school districts,
labor more than 24 hours in any one week, pacept in domestic including union free high school districts.

service farm laboy or in public exhibitionss defined in €.03.78 (2) No permit may be issued authorizing the employment of
or in street trades as defined irl63.21 before 7 a.m. nor after any minor under 14 years of age at any time, except for:
6 p.m. (&) The employment of minorslto 13 years of age as ball

(3) At least 30 minutes shall be allowed for each meal perigpnitorsat highschool football games as provided i183.67 (2)
which shall commence reasonably clésé a.m., 12 noon, 6 p.m. (i)
or 12 midnight or approximately midway of amyork period or (b) The employment of minors 12 years of age and over:
atsuch other times as deemed reasonable by the department. N@. In school lunch programs undef83.67 (2) (a)
minor under age 18 shall be employed or permitted to work more > | street trades as provided in&33.21t0 103.31

than6 consecutive hours without a meal period. : :
History: 1993 a. 4921995 a. 225 3. As caddles_ on golf courses as pro_wded &03..67 2) (d)
4. Inthe business, trade or profession of the m&parent

103.695 Designation of a permit officer. (1) (a) The ©rguardian as provided in$03.67 (2) ()

departmenshall designate a school board, as definedlits001 5. As a sideline dicial at a high school football game as pro
(7), as a permipfficer unless the school board refuses the designddedin s.103.67 (2) (h)
tion. (3) No permit may be issued under s(®). (b) 4, unless the

(b) A school board designated as a pernfitef under para) departmenbr permit oficer is satisfied that employment under s.
may assign the duties of permitfiser to an dficer or employe of 103.67(2) (g)is not injurious or detrimental to the mir@educa
the school district. tion, health, safety or welfare.

(2) The department may designate persons other than sc%@!,s;??’2:511%791365.21321973 ¢ 59183336 L1975 ¢ 941979 ¢, 2341967 2. 187

boardsas permit dfcers, regardlessf whether any school board

refusesdesignation as a permitficer under sul(1) (a) 103.72 Refusal and revocation of permits. (1) The
History: 1987 a. 187 departmenbr permit oficer may refuse to grant permits in the
. . ) caseof minors who seem physically unable to perform the labor
103.70 Permits necessary for minors; exceptions. atwhich they are to be employe@hey may also refuse to grant

(1) Exceptas otherwise provided in sul2) and in ss103.21to g permit if in their judgment the beistterests of the minor would

(5) (b) and(5g) (c) and as may be provided unded83.79 a 5y \wheneverit appears to the department that a permit has
minor, unless indentured as an apprentice in accordance withy s

. - rB nimproperly or illegally issued, or that the physical or moral
106.01 or unless 12 years and over and engaged in agricult Ifaregr sFt):ho)(/)I atten%ani/:e of the minor woulgah)t/st served by
pursuits,or unless 14 years and over and enrolled in a yoy

apprenticeshiprogram under £06.13 shall not be employed or revocation of the permit or that the failing schpetformance

- . ; of the minor would be remedied by the revocation of the permit,
permittedto work at any gainful occupation or employment unlesgeq department may immediatelyithout notice, revoke the per

thereis first obtained from the department or a permficef a it~ The department shall revoke a permit if ordered tsao

written permitauthorizing the employment of the minor withing,q4ers 938.342 (19) (e)If the department revokes a permit, the

thosepe.rlods of time stateq in the permit, which shall not exceﬁapartmenshall, by registered mail, notify the person employing

the maximum hours prescribed by law the minor and the minor holding the permit of the revocation.
(2) Minors may be employed without permits in any employUpon receipt of the notice, the employer employing the minor

mentlimited to work in or around a home in work usual to thehallimmediately return the revoked permit to the department and

homeof the employeiif the employment is not in connection withdiscontinuethe employment of the minor

or a part of the business, trade or professioiihe employeris in History: 1995 a. 771997 a. 239

accordancavith the minimum age stated in193.67 (2) (dand

is not specifically prohibited bgs.103.64to 103.820r by any 103.73 Form and requisites of permit; as evidence.

orderof the department. (1) Thepermit provided under 403.70shall state the name and
History: 1971 c. 2711973 c. 591979 c. 2341987 a. 1871993 a. 4371995 a.  the date and place of birth of the minor and that the following evi
27,352 dence,records and papefsave been examined, approved and

Underthe neighborhood youth corps program authorized by the economic oppgle(d:
tunity act of 1964, all enrollees of this federally sponsored and locally administere§3 ’ . . . .
programare employes and must be covered by suitable pemkits unless exempt (&) Such evidence as is required by the department showing the
becausef age or the nature of their activities. The department does not haveﬁ@eof the minor The department shall formulate amdblish
gggomyto waive the permit fee, thebeing no statutory exemption. 62 At€yen. rulesand regulations governing the proof of age of minors who

applyfor labor permits, and such rules and regulations shall bind

103.71 Conditions for issuance of permits. (1) Except all persons authorized by law to issue such permits.
asprovided in s103.78 a permit shall not be issued authorizing (b) A letter written on the regular letterhead or other business
anyminor 14 to 18 years of age to be emplogladng the hours paperused bythe person who desires to employ the miatating
thatthe minor is required to attend school unddn$.15 unless theintention of the person to employ the minor and signed by the
the minor has completed high school. The department and its egrsonor someone duly authorized by the person.
mit officers shall accept as evidence of the mimopmpletion of (2) Thepermits provided under $03.70shall be issued upon
high school either: blanksfurnished by the department.

(a) A diploma or certificatéo this efect issued by the superin ~ (3) A child labor permit duly issued shall be conclusive evi
tendentof public schools or by the principal of the public schoalenceof the ageof the minor for whom it was issued in any pro
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ceeding under any of the labor laws and undefl@B.as to any for the purpose of celebrating a special event, includinghbut

act or thing occurring subsequent to the dstreh permit was limited to a wedding, holidagyirthday or anniversary

issued. 2. Dances held solely for minors conducted by private clubs
History: 1971 c. 2711975 c. 14%.54; 1979 c. 891993 a. 492 or civic organizations where admission is limited to the member

. i ship of the club or by their invitatioand the general public is
103.74 Duties of employers of minors. Every employer ayxcluded.

employinga minor under 18 for whom a perngitrequired, except
in street trades, shall:

(1) Receiveandfile a child labor permit authorizing employ
mentof theminor by him or her before the minor is permitted tQ;|testhis section
do anywork, and shall keep the permit on file and allow inspection (3) The enaltieéin £103.82 (3)apply to any parent or guard
of the permit at any time by tlepartment or any school attend. p : pply y P 9

anceofficer. A permit shall be validnly for the employer for 2" who sufers or permits a minor to engage in activities in viola
whomissued tion of this section.
' ; 4) Trebletheamount of compensation otherwise recoverable
2) Keepa record for each employed mir@nameaddress, ( - - h .
dat(ec))f birth? the time of beginningpan)é ending warhdihe time as Provided in s102.60 (4)and wage loss as provided ir162.60

are payable ta minor injured during the course of the migsor
:‘I(;égllealseach day and the total hours worked each day and eé loymentor appearance in violation of this section.

History: 1971 c. 2711979 c. 2981993 a. 492 History: 1971 c. 2711979 c. 2211987 a. 33%.64; 1993 a. 492

3. Performances by minors in theatrical performanceat
nertheaters.

(2) Thepenalties in s103.82 (1)apply to any employexho

. 103.79 Minor golf caddies. (1) Any minor on a golf course
103.75 Certificates of age. (1) The department quersons o the purpose of caddying for or while caddying for a person per
designatedvy it may issue certificatesf age for minors under pittedto play golf on such course shall be deemed an empfoye
rulesthe departmerdeems necessarylhe certificate is conclu he golf club or other person, partnershigsociation or corpora
sive evidence of the age of the minor to whom issued in any pigyn'including the state and any municipal corporation or other
ceedingunder any of the labor laws and under0e as toany V\Folitical subdivision thereof, operating such golf course.

actor thing occurring subsequent to the date the certificate as(z) The department may investigate and fix by general or spe
issued. . . . . cial orderreasonable regulations relative to the employment of

(2) Any person who knowingly @érs or assists ioffering minorsas caddies ogolf courses. The regulations may include
falseevidence okge for the purpose of obtaining an age certify wajver or modification of permit requirements for caddies. The
cateor who alters, f@es, fraudulently obtains, uses,refuses to nyestigationsand orders shall benade as provided under s.
surrendeupon demand dhe department a certificate of age may 3,005 The ordersre subject to review as provided in 287,
befined not more than $100 or imprisoned not to exceed 3 MoNnthyistory: 1971 c. 22&.43; 1971 c. 271307, 1975 c. 941995 a. 27

History: 1971 c. 2711975 c. 14%.54; 1979 c. 89177.

103.80 Inspection. (1) The department and school attend

103.76 Proof of age in court. Whenever in any proceedinganceofficers shallvisit and inspect at all reasonable times, and as
in any court under any of the labor laws or under@2there is oftenas possible, all places covered byl€}83.64to 103.82
any doubt of the age of a minor a duly issued child labor permit (2) The failure of any employer to produce for inspection to
or age certificate shall be conclusive evidence. In the absencenelidepartment, or school attendandicefs, the permit provided
suchpermit or certificate a duly attested birth certificate or & velior in s.103.70shall be prima facie evidence of unlawful employ
fied baptismal certificate shall bgroduced and filed with the mentof the minor The presence of any minor in any factory

court. Upon proof that the birth or baptisneairtificate cannot be workshopor other place of employment shall fxéma facie evi
securedthe record of agstated in the first school enrollment ofdenceof the employment of the minor

the child shall be admissible as evidence thereof. History: 1979 c. 298

History: 1975 c. 14%.54; 1979 c. 89

103.805 Fees; permits and certificates of age. (1) The

103.78 Minors in public exhibitions, radio and televi - departmenshall fix and collect a reasonable fee based on the cost
sion broadcasts, modeling. (1) Nothing contained in ss. of issuancef permits under s403.25and103.71and certificates
103.64t0103.82shall be construed as forbidding any miander  of age under sL03.75 The department may authorize the reten
18 years of age to appear for the purpose of singing, playjmeror tion of the fees by the person designated to issue permits and cer
forming in any studio, circus, theatricat musical exhibition, tificates of age as compensation for the persaervices if the
concertor festival, in radio and television broadcastsa®a live personis not on the payroll of the division administering thsap
or photographic model. Labor permits shall not be required far. The permit dicer shall account for all fees collected as the
suchemploymenbr appearances but no minor under 18 years départmenprescribes.
ageshall be so employeekcept under the following conditions:  (2) Thefee for issuance of permimd certificates of age shall

(a) The activities enumerated shall not be detrimental to the paid by the employebut when the minor advances the tee
life, health, safety or welfare of the minor the permit oficer the minor shall be reimbursed by the misor

(b) The activities enumerated shall not interfere with tHmployernot later than at the end of the mitsofirst pay period.
schoolingof the minor angbrovision for education equivalent to  History: 1971 ¢c. 2711993 a. 492

‘;”é"“me S?hoo' a“g”dap_i.e in t*}f pgb"c S‘f’hoo'?' for ”Ig“t’rslg”dfés.sl Advertising; penalty. (1) During theterm that the
p yearsho “age an dpa¥ |nk‘]|e atenaance I,?r minors hi Oh %%%rgic schools are in session, a person shall not advertise or cause

0 a:jge shall be made for those minors who are not high schgph e it any advertisement to be published in any newspaper for

graduates. _ _ the labor or services of any minor during school hours in any
(c) A parent or guardian shall accompany each minor underdiploymentfor which a child labopermit is required under s.

yearsof age at all rehearsals, appearances and performances; 03.70which does not specifically state the minimum age of the
(d) The employment or appearance shall not be in a roadhousior whose services are desired, which age must be 18 years or

cabaretdance hall, night club, tavern or other similar place. Thisver.

prohibition does not apply to: (2) A person shall not solicit in the schools or homes of this
1. Minors presenting musical entertainment at dancesiieldstate,minors of permit age to leave school and enter their employ

any hall on Friday Saturday or on any other dagt followed by ment,if a child labor permit is required for that employment by s.

aschool day or before midnigbt Sundayif the hall was rented 103.70
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(3) Any person who violates this section shall forfeit and pay (3) Everyemployer shall keep a time book showing the names
into the state treasury not less than $10 nor more than $100 éord addresses of all employes and the hours worked by each of
each such éénse. Every day duringhich any person violates themin each dayand such time book shall be open to inspection
this section shall constitute a separate and distifiensé. by the department.

History: 1971 c. 271 (4) If upon investigation, the department shall ascertain and
. determinethat there be practical @lifulties or unnecessary hard
103.82 Penalties. (1) (a) Any employer who employs or gpingin carrying out thepprovisiorm‘ this section, or uponya joint
permitsany minor to work in any employmentwiolation of $S.  1oqespf labor and management, the department may by general

103.64t0103.82 or of any order of the department issued undgt gqcia| order make reasonable exceptions therefrom or modifi
thosesections, or whainders or delays the department or schogbiong thereof provided that the life, health, saéeky welfare of
attendanceofficers in the performance of their duties, or wh ’ '

- " . mployesshall not be sacrificed or endangered thereBych
refusesto admit or locks out thefficer from any place required investigationand ordersshall be made as provided under s.

to be inspected under $03.64to 103.82may be required to for ; :
feit not less than $25 nor more than $1,000 for each day of the f:lLr(s)E'oo5 Such orders shall b.e SUbJeCt.tO review undef2il
5) Every employerwho violates this section shall be pun

offenseand, for the 2nar subsequent violation of sH03.64to . ; h

103.82within 5 years, as measuqred from the dates the violatidfi e?as_‘ qg‘g‘{'digénY%gfl'00252é1239ggg12)1'3 1005 . 27
initially occurred, may be fined not less than $250 nor more than istory: ¢ 280 ¢ 2B a 13 &
$5,000for each day of the 2nd or subsequefiére or impris  103.86 Employe welfare funds: default in payments.
onednot more than 30 days or both. (1) Any employer who promises in writing to make payments to

(b) In addition to the penalties provided in p@), any anemploye welfare fund, either by contract with an individual
employerwho employs any minor in violation of $03.68 or employe,by a collective bayaining agreement or by agreement
rules of the department shall be liable, in addition to the wagesth such employe welfare fund, and who fails to make such pay
paid,to pay to each minaffected, an amount equal to twice thementswithin 6 weeks after they become daed payable, and
regularrate of pay as liquidated damags,all hours worked in after having been notified in writing of the failule@ make the
violation per day or per week, whichever is greater requiredpayments, shall be fined not more than $200.

(3) Any parent or guardian who permits a minor under his or (2) This section shall not apply where the failure to make pay
hercontrol to be employed or to work in violationss103.64to mentsis prevented by act of God, proceedings in bankruptcy
103.82 or of any order of thdepartment issued under those-seordersor process of any court of competgunisdiction, or cit
tions, may be required to forfeit not less than $10 nor more thanmstancesver which the employer has no control.
$250for each day of the first fefnse and, for the 2nd or subse History: 1993 a. 492
guentviolation of ss103.64t0103.82within 5 years, as measured S o
from the dates the violations initially occurred, may be requir 3'137 Emplgyehnot to be d|s|,0|pllrt13ed for teflf]lfylng. | No b
to forfeit not less than $25 nor more than $1,000 for each dayfP 0Y€May CISChae an employ€ because the employe Is su
the 2nd or subsequenterse. poenaedo testify in an action or proceeding pertaining to a crime

History: 1971 c. 2711979 c. 2981987 a. 332 or pursuant to ch48 or 9380n or before the first business day
afterthe receipt of a subpoena to testifie employe shall give the

103.83 Discriminatory acts; employment of minors. employernoticeif he or she will have to be absent_fro_m emplqy

Section111.322 (2m)appliesto dischage and other discrimina Mentbecause he or she Hzmen subpoenaed to testify in an action

tory acts against an employe arising in connection with any p@ Proceeding pertaining to a crime or pursuant tet8tor 938 If
ceeding to enforce s$03.64t0 103.82 a person is subpoenaed to testify in an action or proceeding as a

History: 1989 a. 228 resultof a crimeas defined in €50.02 (1m)against the persa’
employeror an incident involving the person during the course of

103.85 One day of rest in seven. (1) Every employer of his or her employmenthe employer shall not decrease or with
labor,whether a person, partnership or corporation, who @vnshold the employes pay for anytime lost resulting from com
operatesany factory or mercantile establishmenthiis state, shall pliancewith the subpoena. An employer who violates this section
allow every person, except those specified in §2p.employed may be fined not more than $200 and may be required to make full
in such factory or mercantile establishment, at least 24 conse@stitutionto theaggrieved employe, including reinstatement and
tive hours of rest in every 7 consecutive days and shall not perbitkpay Except as provided ithis section, restitution shall be
any such person to work for such employer during such 24 consgcaccordance with £€73.20
utive hour period, except in case of breakdown of machinery omHistory: 1979 c. 2191983 a. 19%.10; 1987 a. 3981995 a. 77
equipmentpr other emeyency requiringthe immediate services —
of experienced andompetent labor to prevent serious injury t¢03-90 Definitions.  In ss.103.90to 103.97
person,damage to propertyr suspension of necessary opera (1) “Emergency” means:
tions, when such experienced and competent labor is not-other (a) A temporary condition created by an act of nature, demand
wiseimmediately available. This shall not authorize any work dng immediate action, which could not reasonably have been
Sundaynot now authorized by law anticipatedor prevented, and which is causedtirely by the

(2) This section does not apply to: forcesof nature such as rain, lightning, hail, windstorm, tornado,

(a) Janitors. sleet,frost or other similar natural phenomena.

(b) Security personnel. (b) A sudden and temporary condition not covered under par

(¢) Persons employed in the manufacture of butteese or (a) which reasonably could not have beeticipated or prevented

otherdairy products or in the distribution of milk or cream, or i@ngg\{’glocr?cgregLrjcl)rs:ﬁlymedlamctlon to prevent serious damage

canneriesand freezers. (2) “Employer” means gerson engaged in planting, cultivat

(d) Persons employed in bakeries, flour and feed mills, hotq\sl,g, raising, harvesting, handling, drying, packimsckaging,

andrestaurants. o processingfreezing, grading or storing any agricultural or horti
(e) Employes whose duties include no work on Suratgr  cultural commodity in its unmanufactured state who employs a

than: migrantworket
1. Caring for live animals. (3) (a) “Migrant labor camp” means the site and all structures
2. Maintaining fires. maintainedas living quarters hyfor or under the control and
(f) Any labor called for by an engency that could not reason supervisionof any person for:

ably have been anticipated. 1. Any migrant worker; or
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2. Any other person who is natlated by blood or marriage the department. The certificate shall constitute a permit from this
to his or her employer and who occasionally or habitually leaveisteto operate as a migrant labor contractord shall not be
an established place of residence to travel to another localityttansferablgo any person.
acceptseasonal employment in the planting, cultivating, raising, (2) AppuLicarion. (a) A migrant labor contractor shall apply
harvesting,handling, drying, packing, packaging, processingg the department for a certificate in such manner and on such
freezing, gradingor storing of any agricultural or horticultural fo;ms as thedepartment prescribes. The migrant labor contractor
commodityin its unmanufactured state. may submit a copy of a federal application filed ungi&tSC2045

(b) “Migrant labor camp” does not include: in lieu of the forms prescribed by the department under this para
1. Premises occupied by teenployer as a personal residencgraph.

andby no more than 2 migrant workers. (b) 1. The department shall require each applicant for a certifi
2. Any accommodation subject to &t cateunder par(a) who is an individual to provide thaepartment

(4) “Migrant labor contractor” means any person, who, for with the applicans social security numheaind shall require each
fee or other consideration, on behalf of another person, recruagplicantfor a certificate under pa@) who is not arindividual
solicits, hires, or furnishes migrant workers, excluding membets provide the department with the applicarféderalemployer
of the contractds immediate familyfor employmenin this state. identificationnumber when initiallyapplying for or applying to
“Migrant labor contractor” shall not include @amployer or any renew the certificate.
full-time regular employesf an employer who engages in any 3 The department may not issue or renew a certificate under
suchactivity for the purpose of supplying workers solely for thgay (a) to or for an applicant who is an individual unlessappli
employers own operation. canthas providedhe applicang social security number to the

(5) (a) “Migrant worker” or “worker” means any person whodepartmenand may not issue or renew a certificate unde @gr
temporarilyleaves a principal place of residerméside of this to or for an applicant who is not an individuailess the applicant

stateand comes to this stafter not more than 10 months in a yeahasprovided the applicartfederal employer identification num
to accept seasonal employménmthe planting, cultivating, rais perto the department.

ing, harvesting, handling, drying, packing, packaging, precess
ing, freezing, grading or storing of any agricultural or horticulturzﬂu

Comm?dlyln Its unma{]ufa}‘ctured ”state. . 1. may not disclose the social security number or the federal

. (b) "Migrant worker” or “worker"does not include the follow  ¢mpioyer identification number to any person except to the

Ing: . ) departmenbf revenue for the sole purpose of requesting certifica
1. Any person who is employed only by a state resideichi  tions under s.73.03010r onthe request of the subunit of the

residentor the residens’spouse is related to the worker as one ggpartmenthat administers the child argpousal support pro
thefollowing: child, parent, grandchild, grandparent, broflsé&s  qramunder s49.22 (2m)

ter, aunt, uncle, niece, nephesv the spouse of any such relative. (3) ANNUAL FEES. Each certificate shall be renewed annually

2. A student who is enrolled aiuring the past 6 months hasthefee for the certificate or renewal shall be in an amount-deter
beenenrolled, in any school, college university unless the stu ined by the department.

dentis a member of a family or household which contains a (4) QuALIFICATIONS. (a) The department may refuse to issue

migrantworket e o ;
a certificate and may suspend or revoke any certifigeg@iously

un((jz)rpl\;lcr) 8;)::? at?%ne?)e?(glrjgga ?thggp/ﬁgb;niluded in the deﬁniti?&uedwhenever it finds that the applicant or registrant has:

History: 1977 c. 171983 a. 18%s.156, 329 (4) 1989 a. 2361995 a. 27225 1. Made a material misrepresentation or false statement in his
“Sharecropping’or other agreements attempting to establish migrant wasker Or her application for a certificate.

independentontractor violate migrant law/1 Atty. Gen. 92 2. Violated ss103.90to 103.97 or any rules promulgated

103.905 Department's duties. The department shall: undersuch sections.

(1) Promulgateules for theenforcement and implementation (?) The department shall denguspend, restrict, refuse to
of $5.103.90to 103.97 renewor otherwise withhold a certificate of registration under

. . sub. (1) for failure of the applicant or registrant to pay court—
(2) _Co?ﬁ?ratiatnd entfetr':nta q?rgtasr{]g[wmth depaé@rl‘gﬁnt_s O orderedpayments of child or family support, maintenance, birth
;%:Pg;e;f o rlcses aelll eo?hrec; Iav(\e/s Qr']g roarzsmg gggir Ine det’]cl)nasse pensesmedical expenses or other expenses related to the sup
serveor protect migrant workers prog 9 b%rt of a child or former spouse or for failure of the applicant or

. ; o registranto comply after appropriate notice, with a subpoena or
(3) Gather,compile and submit to the counoit migrant labor \yarrantissued by the department or a county child support agency
dataand information relative to s$03.90t0 103.97 “unders.59.53(5) and related to paternity or child support-pro
_ (4) Investigate,or cause to be investigated, any complairfeedingsas provided in a memorandum of understanding entered
filed with the department concerniagy violation of ss103.90 into under s49.857 Notwithstanding s103.005 (10)an action
t0103.97 and during reasonable daylight hours, and upgiite  takenunder this paragraph is subject to review onlprasided

to the employer or person in clgar enter and inspect apyem i, the memorandum of understandagered into under 49.857
ises,inspect such records and make transcriptions thereof; qUgsqnot as provided in cl227.

tion such persons, and investigate such facts, conditions, practice

or matters as may be necessary or appropriate to determinfc) The department shall deny an application for the issuance
whethera violation of such sections has been committed or renewal of aertificate under sulfl), or revoke such a certifi

(5) Enforce,or cause to be enforced, $63.90t0103.97and catealready issued, if the departmentrefenue certifies under

s.73.0301that the applicant or registrant is liable for delinquent
anyrules promulgated under 493.90to 103.97 and cooperate : : : :
with other oficers, departments, boards, agencies or commissia?@es' Notwithstanding s103.005 (1@)an action taken undétis

3. The subunit of the department that obtains a social security
mberor a federabmployer identification number under subd.

of this state, or of the United States, or of any other state, or of 2%&22?;gbjﬁﬁ,tié%ﬁgigz%nly as provided under&0301
local government in the enforcement of such sections. P '

History: 1977 c. 17 (5) REAL PARTY IN INTEREST. The department may refuse to
issuea certificate, and may suspend or revakg certificate pre
103.91 Migrant labor contractors. (1) RecIsTRATION Viously issued, whenever it determines that the real party in inter

REQUIRED. No person may engage in activities as a migrant labest in any such application or certificate is a person whe pre
contractowithout first obtaininga certificate of registration from viously has applied for and has been denied a certificate, or is a
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personwho previously had been issuedatificate which subse (c) Chage or collect interest from any worker on account of
quentlywas revoked or suspended by the department. anyloan or extension of credit.

(6) PenALTIES. Refusal to issue or to renew a certificate or the (d) Chage or collect from any worker for the provision of
suspensioror revocation ofa certificate or renewal shall be ingoodsor services an amount in excess of ¢bsts to him or her
additionto any other penalties imposed. of providing such goods and services.

(7) AGENTSEXEMPTFROMREGISTRATION. A full-time employe (e) Recruit any migrant worker except as providedsin
of any person holding a valid certificate undef.68.90t0103.97 103.915
who has been designated as agent of the registrant and who lisstory: 1977 c. 171995 a. 271997 a. 191237.
employedpartly or solely for the purpose ehgaging in activities
asa migrant labor contractor on behalf of the registrant, shall
berequired to obtain a certificate in his or her avame under this
section. Every such agent shall have in his or her immediate p
sessionwhen engaging in activitiess a migrant labor contractor
suchidentification as thelepartment may require, showing suc . . s
employeto be an agent of a registrant. Every agent shall be subfggPloymentor hire a migrant worker for employment in this state
t0 55.103.90t0 103.97and any rules promulgated under such setessthat person does all of the following: _
tionsto the same extent as if the agent were required to abtain (8) At the time of the workes recruitment, provides the
certificatein hisor her own name. The department shall requifgigrantworker awritten recruiting disclosure statement contain
that every registrant identify to the departmetitpersons who ing the information requireth a work agreement under this sec
havebeen, or who subsequently become, agents of the registrife-
andmay disallow suspend or revokibe designation as agent of (b) At the time of hiring, provides the migrant worker a written
any person pursuant to the qualifications of registrants required\wgrk agreement as specified in this section, which shall be signed
this section. For the purposes of 533.90to 103.97 every regis by the employer and by each migrant worker or hefaalfamily
trantshall be responsible for the activitiesesfery agent desig if a family is employed.
natedby him or herand shall be subject &my penalties, including  (2) The department shall issue a standard form for written
therefusal, suspension or revocation of a certificate, proceedingrk agreements required under this section. An employer may
from any act of any agent so designated, while the agenteisct notto use such form. If an employer does not use the stan
engagedn activities as a migrant labor contractdto agent shall dardform, the employer shalise a form approved by the depart
be permitted separately #ngage in activities as a migrant laboment.
contractor. (3) In fulfilling its duties under s103.905 the department

(8) Duties. Everyperson engaged in activities as a migranhay inspect any work agreement signed under this section.
labor contractor and every agent of a migrant labor contractor (4) The work agreement shall include the following:

shall: _ B o (a) A statement of the placef employment, kind of work
(a) Carry at all times the certificate or other identification ofyailable,applicable wage rates, pay period, approximate hours
suchcertification aghe department may prescribe, and exhibit th employment including overtime applicable, term of employ
sameto all persons with whom he or she intends to de@ asnentincluding approximate beginning and ending dates, kind of
migrantlabor contractor prior to so dealing. housingand any chaes in connection therewith, cost of meals if
(b) File at the U.S. post fide serving the address of suchprovided by the employer transportation arrangements, the
migrantlabor contractgra correct address within bwys after a namesof all persons in the family employed & family is
changeof address. employed and any other chges or deductions from wages
(c) Promptly payor deliver when due to the individualsbeyondthose required by law
entitiedthereto, all moneys or other things of value entrusted to (b) A guarantee of a minimum of 20 hours of work in a one-
the contractor by any person. week period or a minimum of 64 hours work in a 2-week
(d) Complywith the terms and provisions of all legal agreeperiod,the work to be the same as or similar tokimel of work
mentsand contracts entered into between himself or herself aspgcifiedin the work agreement. The work agreemshall
migrantlabor contractor and any person. clearly state wh_ether the guarantee is on the basis of a one-week
(e) Keep such records as the department prescribes and Bfe2-Week period. In the case ofnaigrant worker employed

servesuch records for inspection by the department for such péclusivelyin agricultural labors defined in s108.02 (2) the
odsof time as the department shall prescribe. guaranteeshall bea minimum of 45 hours in each 2—-week period,

() Obtain a policy of insurance from any insurance carri{er?ework to be the same assimilar to the kind of work specified
authorizedo dobusiness in this state in an amount as prescriblig"€Work agreement. The minimum guarantee shall be satisfied
he workets earnings equal the numbafr hours guaranteed

by the department, which policy insures the migrant labor co derthis paragraph multiplied by the wage rate specified in the

tractoragainst liability for damages to persons or property arisir% .
- : : rk agreement. The guarantee shall cover the period from the
out of the operation or ownership by the migrant labor contract; Ltethe workeris notified by the employer to report for work,

or by his or hemgent of any vehicle for the transportation of-indi hich date shall be reasonably relatedte approximate begin

vidualsor property in connection with activities as a migrant IabIning date specifiedn the work agreement, o the date the worker

contractor.This paragraph shall not apply if the contractor fu . - g - h
nishestransportgtiongon?y as the agenapo); an employer who hgRortsfor work, whichever is lateand continuing until the final
rminationof employment, as specified in the work agreement,

obtaineda policy of insurance against liability for damages arisir} earlier if the worker is terminated for cause or due to seriously

outof the operation of motor vehicles. . L adversecircumstances beyond themployets control. If the
(9) PROHIBITEDACTIVITIES. No person engaged in activit@s  peginningor ending period of employment daest coincide with
a migrant labor contraptoand no person acting as an agent fgpq employets pay period, the employer may reduce the guaran
any such person, may: . _ teefor such beginning or ending perital an amount which is
(@) Knowingly give to any migrant worker or a prospectivequalto the number of days in theeginning or ending period of
migrantworkerany false or misleading information, or fail to-dis employmentmultiplied by one-sixth of the guarantee if the
closefully to any such worker information concerning terms,-coremployer’sguarantee is on a weelbasis or multiplied by one-
ditions or existence of employment. twelfth of the guarantee if the employ®rguarantee is on a
(b) Receive, disburser withhold the wages of any workerbiweeklybasis. If a worker is not available for work, the employer
exceptto immediately distribute a check payable to a worker may reduce the minimum guarantee &y amount equal to the

3.915 Migrant work agreements. (1) No person may
ring or arrange for another to bring a migrant worker thie
Statefor employment, by means of an express or implied jay of
inducea migrant worker to come into this state for employment,
|ptherwiserecruit a migrant worker to come inthis state for
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wagesthe worker would have earned if the worker had beenavdibns under s. 73.03010r on the request of the subunit of the
ablefor work. This paragraph shall napply to any person who departmenthat administers the child arsgphousal support pro
is under the age of 18 years and who is a member of a houselyodenunder s49.22 (2m)
which contains avorker covered by a migrant work agreement (2) |nspecTion. The department shall administer and enforce
underthis section. The payment of the minimum guarantee undgjs section and angules promulgated under this section and may
this paragraph shall be considered the payment of wages undegighing reasonable daylight hours enter and inspect carhlus.
108 agentor employe of the department may enter the premises of a
(c) A guarantee that the wages together with the other teroamp for inspection purposes until he or she has given notice to
and conditions ofemployment are not less favorable than thoghe owner or to the person in clgerof the camp thadte or she
providedby the employer for local workers for similar work. intendsto make an inspection. Upon notice an agent or employe
(5) If a worker reports for work as notified by an emplayest  of the department may also enter any property to determine
the worker isnever employed due to seriously adverse circurwhethera camp under this section exists.
stanceseyond theemployefts control, the employer shall not be (3) CerTiIFicaTE. The department shall inspect each camp for
obligatedto pay the minimum guarantee under s¢4).(b) but  which application to operate is made, to determine if it is in-com
shallbe obligated to pay wages to the worker at the agreed rat@lidnce with the rules of thelepartment establishing minimum
pay for the job for which the worker was recruited for the elapssthndardsor migrant labor camps. Except as providedier
time from departure to return to the point of departure, whickubs.(6) and(7), if the department finds théte camp is in com
amountshall not be less than 3 nor more than 6 days’ pay at 8 hquiiancewith the rules, it shall issue a certificate authorizing the
perday The employer shall pay the worker the amount requiredmpto operate until March 34f the next year The department
underthis subsection within 24 hours after the worker reports shall refuseto issue a certificate if it finds that the camp is in viola
the employer for work. tion of such rules, if the person maintaining the camp has failed
(6) Thework agreement may contain a guarantee which dff pay court-ordered payments as provided in @)tor if the per
fers from the guarantee required under $dp(b)if the depart Sonmaintaining the camp is liabler delinquent taxes as pro
mentfinds the guarantee to be no less favorable than the guaramigedin sub.(7).
undersub.(4) (b)and approves the terms of the guarantee prior to (4) OperaTION. Only certified camps may operate in this state.
thetime the employer &érs the work agreement to any wotker The department shall order themmediate closing of all other
(7) Temporarywork for another employer with the consent otamps. A violation of any such order shall be deemed a public nui
the worker andhis or her first employer shall count toward théance. All ordersshall be enforced by the attorney general or the
guarantegequired under sulg4) (b). Such other employer shall district attorney for the county in which tivéolation occurred at
not be required to provide the worker a work agreement. the election of the department. The circuit court of any county
(8) The recruiting disclosure statement and work agreemef{hereviolation of such an order has occurred in whole or in part
requiredunder this section shall be written in English and, if thghallhave jurisdiction to enforce the orderibjunctive and other
customarylanguageof the migrant worker is not English, in the2PPropriaterelief.
languageof the worker Thedepartment shall, upon request,-pro  (5) MAINTENANCE. The department may revoke aogrtifi-
vide assistance in translating these statements and agreemertatepreviously issued if it finds that a camp is in violation of the

(9) Any employer who does not satisfy the emplogguar department'sules for migrant labor camps.

anteesn a work agreement as required under &lishall becon (6) FAILURE TO PAY SUPPORTOR TO COMPLY WITH SUBPOENAOR
siderednot in compliance with this section. WARRANT, MEMORANDUM OF UNDERSTANDING. The department
History: 1977 c. 171983 a. 18%.329 (28) 1985 a. 191 shall deny suspend, restrict, refuse to renew or otherwise-with

) ) ) hold acertificate to operate a migrant labor camp for failure of the
103.917 Safe tranqurtatlon. Any transportatlon pr0V|ded app”cantor person operaﬂng thmmp to pay court—ordered pay
by the employer to a migrant worker betweke workefs places mentsof child or family support, maintenance, birth expenses,
of residence shall be safe and adequate. medical expenses or other expenses related to the support of a
History: 1977 c. 17 child or former spouse or for failure of the applicantperson
operatingthe camp to complyafter appropriate notice, with a sub
oenaor warrant issued biyne department or a county child sup
ortagencyunder s59.53 (5)and related to paternity or child sup

103.92 Certification of migrant labor camps.
(1) AppLicaTiON; FEE. (@) Every person maintaining a migran

laborcamp shall, annually by April 1 or 30 days prior to the epe

X N rtproceedings, as provided in a memorandum of understanding
ing of & new camp, make application to the department for & ce ﬂ erednto under s49.857 Notwithstanding s103.005 (10)an
icateto operate a camp. Each application shall be accomparyg

o ; ; {cfiontaken under this subsection is subject to review onty@s
by an application fee in an amount determined byd#fartment. \;jeqin a memorandum of understanding entered into usder

(b) 1. The department shall require each applicant for a certifp 857and not as provided in cB27.
cateunder par(a) who is an individual to provide thdepartment
with the applicans social security numheand shall require each de
applicantfor a certificate under pafa) who is not anndividual
to provide the department with the applicarféderalemployer

identificationnumber when initially applying for or applying t0 e anpjicant or persoaperating the camp is liable for delinquent
renew the certificate. _ - taxes. Notwithstanding s103.005 (10)an action taken undéfis
2. The department may not issue or renew a certificate und@hsectioris subject to review only as providadder s73.0301

par.(a) to or for an applicant who is an individual unlessappli  (5) and not as provided in ch27.
canthas providedhe applicang social security number to the  History: 1977 c. 171995 a. 271997 a. 191237,

departmentaind may not issue or renew a certificate unde(g@ar
to or for an applicant who is not an individuailess the applicant 103.925 Access and entry . Any worker shall have the right
hasprovided the applicargtfederal employer identification num to decide who may visit with him or her in his or her residence.
berto the department. No person other than the resident may prohlixt, or interfere

3. The subunit of the department that obtains a social secunitigh, or attempt to prohibit, bar or interfere with, the access to or
numberor a federakmployer identification number under subdegress from the residence of any worker by any person, either by
1. may not disclose the social security number or the fedettle erection or maintenance of any physical bardeby physical
employer identification number to any person except to th#rceor violence, or by threat of force or violence, or by posting,
departmenbf revenue for the sole purpose of requesting certificar by any order or notice given in any mannéhis section shall

(7) LIABILITY FOR DELINQUENT TAXES. The departmerghall
nyan application for thisssuance or renewal of a certificate to
operatea migrant labor camp, or revoke such a certifiedteady
issued|f the department of revenue certifies undét3s0301that

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20108
https://docs.legis.wisconsin.gov/document/statutes/1997/103.915(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.915(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.915(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.915(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.915(4)
https://docs.legis.wisconsin.gov/document/acts/1977/17
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1985/191
https://docs.legis.wisconsin.gov/document/acts/1977/17
https://docs.legis.wisconsin.gov/document/statutes/1997/103.92(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.92(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.92(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.92(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.92(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1997/73.0301
https://docs.legis.wisconsin.gov/document/statutes/1997/49.22(2m)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.92(6)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.92(7)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.92(6)
https://docs.legis.wisconsin.gov/document/statutes/1997/103.92(7)
https://docs.legis.wisconsin.gov/document/statutes/1997/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.857
https://docs.legis.wisconsin.gov/document/statutes/1997/103.005(10)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.857
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/1997/73.0301
https://docs.legis.wisconsin.gov/document/statutes/1997/103.005(10)
https://docs.legis.wisconsin.gov/document/statutes/1997/73.0301(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/73.0301(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20227
https://docs.legis.wisconsin.gov/document/acts/1977/17
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237

27 Updated 97-98Wis. Stats. Database EMPLOYMENT 103.967

not prohibit the erectioror maintenance of a fence around a (3) Eachmigrant workemot employed exclusively in agrieul
migrantlabor camp if one or more unlocked gates or gatewaystimral labor as defined in 408.02 (2)shall beprovided a rest
thefence are provided, nor shall this section prohibiibsting periodof at least 10 minutes duration within each 5 hours of con
of land adjacent to a migrant labor camp if acceseeda@amp is tinuous employment, which rest period shall be considered a part
clearlymarked, nor shall thisection prevent a majority of the res of the hours of labor

identsof a migrant labor camp from imposing reasonable limita History: 1977 c. 171983 a. 18%.329 (28)

tionson access to common use facilities. - . ) .
History: 1977 c. 17 103.94 Civil action by migrant workers. Any migrant

worker aggrieved by a violation of s&03.90to 103.97by an
103.926 Vacating residence. After a workels employment employeror by a migrant labor contractor may maintain a civil
hasbeen terminated, the employer may require a worker to vacagéionon the basis of such violation without regard to exhaustion
residenceat the migrant labor camp operated by the employef any administrative remedy
uponfinal payment of wages to the worker History: 1977 c. 17

History: 1977 c. 17 . i )
103.945 Nonwaiver of rights. Any agreement by a migrant

103.93 Wages. (1) WAGEPAYMENT. (@) Every employer shall worker purporting to waive or to modify his or her rights under ss.
pay all wages earned by any migrant worker directly to sud?3.90to 103.97shall be void as contrary to public policy
worker on regular pay dayslesignated in advance by the History: 1977c. 17

employerbut in no case less oftéman semimonthly\ages shall 103.96 Retaliation prohibited. (1) No employer or

bepaid in U.S. currency or by check or draft. . migrantlabor contractor may terminate, suspend, demote,-trans
(b) Every employer shall pay in fulll wages due any migrant fe;"or take any action otherwise unfavorable to any migrant

worker within 3 daysafter the termination of the period Ofyyorkerin retaliation for theexercise by such worker of any right

employmentfor which the workewas employed except as pro gecyred undethelaws and regulations of the United States or of

videdunders.103.915 (5) If the employer is unable to determiney;s state or any subdivision thereof.

dueto circumstances beyoride employées control, the amount ) Any person aggrieved under this section may maintain an

of wages, figured upon a basis or system other than time rate, gug . . :

- onagainst the employer or migrant labor contractoraddi
to a worker under this paragraph, the employer shall pay i?n to a% other damg eys awardgd employer or migrant labor
workerthe amount of guaranteed wagles under s103.915 (4) y ges. EMpioy gra

. tractorfound to have violated thisection shall be liable to

(b) within the time required under this paragraph and shall pay aﬁﬁ{;h : :
e o . person aggrieved for futeinstatement and for back wages
additionalwages due within a reasonable tiaféer such wages accumulatedduring the period of such unlawful retaliation. In

aredetermined. ) casesof wilful violation of this section, the court magssess
(2) WAaGE sTATEMENT. Every employer shall furnish to eacheyemplarydamages up tdouble the amount of back wages found
migrantworker at the time of payment of wages a written statgen addition to any other damages awarded. In cases of aggra
ment showing the amount of gross and net wages paid by figedcircumstances, the court may also assess reasonable attor
employerto the workerand each amount deducted or withheld fqfey fees in addition to any other damages awarded.
whateverpurpose. History: 1977 c. 171993 a. 490
(3) DebucTtions. No employer or migrant labor contractor ) ] ] )
may deduct or withhold from the wages of anigrant worker any 103.965 Correction period. (1) Except agprovided in sub.
amounton account of debts accrued or anticipated unless 2, if the departmendetermines that any person has violated ss.
worker has previously authorized such deduction or withholdint)3.90to 103.97the person shall have a reasonable time, not to
in writing. Nothing in this subsection shall prohibit any employegxceedL5 days from the day he or she receives notice of the viola
of a migrant worker from deducting or withholding from anyion, to correct the violation. If the violation is corrected within
wagespaid, such amounts as may be required by law or on accdiiat period, no penalty may be imposed under08.97
of any court order (2) If an employer violates $03.915 (1)2 ormore times in
(4) OverTIME. Any migrant worker not employed exclusivelya 10-year periodor violates s103.92by failure to obtain initial
in agricultural labor as defined in508.02 (2)shall be paid not  certificationbefore opening a camp 2 more times in a 10-year
lessthan one and one-half times the wotkeegular rate for any period,no correction perioéxists if the 2nd or subsequent viola
hoursworked on Sunday unless the worker is allowed anather tion is intentional or in reckless disregard of the. Iavis subsec
of rest in that calendar week. tion applies only if the first violation in the 10—year perisd con
History: 1977 c. 171983 a. 18%.329 (28) viction or administrative determination of violatiowhich
remainsof record and is unreversed. The 10-year period shall be
103.935 Hours of labor . (1) In the case of a migrant workermeasuredrom the date of the violation which resulted in the-con
employed exclusively in agricultural labor as defined it08.02 viction or administrative determination of violation.

(2), the hours of labor shall be as follows: Hgt%y: l%)98757 vﬁ 1119?3151- ﬁ?lh dsub. (2), povides on6 th
. . : s. Act which createdsub. (2), povides in section 6 that
(@) Except in an emgency no migrant worker may be ,, person may be denied a coection period under sub. (2) for a 2nd or subse

requiredto work or be penalized for failute work on any prem quentviolation unless the first violation occuried on or after 4-22-86.
isesfor more than 6 days in any one week or more than 60 hours
in any one week, or more than 12 hours in any one day 103.967 Duties of council on migrant labor . The council
(b) Whenever an employer permits a migrant worker to wof¥ migrant labor shall:
onthe premises of anothemployer in any one week or in any one (1) Advisethe department and other statficils on any mat
day, the aggregate number of hours during which riiigrant  ter affecting migrant workers.
workeris required to work on such premises shall not exé@ed (2) Ascertainthe conditions under which migrant workers are
in any one week or 12 in any one day recruited,employed, housed and protected.
(c) Nothing in this section shall prohibit a migrant worker from (3) Reviewin July of every odd—numbered year the minimum
voluntarily exceeding the limits prescribed by pdeg.and(b).  hoursguaranteed under $03.915 (4) (bjand recommend to the
(2) No migrant worker may be required to work for more thal@gislatureany changes the council finds necessary
6 hours continuouslyithout a meal period of at least 30 minutes (4) Study the coordination of federal and state statutes and
durationunless ashift can be completed within one additionafulesdesigned to assist, serve or protect migrant workers and rec
hour. The meal period need not be considered as part of the hamsnendto the departmenlegislature and other appropriate state
of labor agencies any changes in statutes or rules necessalyieve uRi
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formity insofar as possible between such state and federal statatgslawful order of the department or any judgment of any court

andrules. in connection with ss103.90to 103.97 for each such violation,
(5) Review rules submittedby the department under s.failure or refusal, such person shall forfeit not less than $10 nor
103.968 morethan$100. Each day of continued violation shall constitute
History: 1977 c. 17 aseparate &énse.

103.968 Council review of rules. The department shall  (b) Any person who maintairen uncertified camp in violation
submit every rule which it proposes foromulgate under ss. of an order issued by the department und&93.92for failure in
103.90to 103.97to the council on migrant labor at the same timany year to obtain initial certification before openimgamp shall
thatthe department files notice of its intent to promulgate the ruterfeit not less than $10 nor more than $100 for the first violation,
with the presiding dicer of each house of the legislature under aindshall forfeit not less than $500 nor more than $1,000 for any
227.19(2). If the council disapproves the rule within 45 days aftefuchsubsequent violation occurring within 10 years. In this-para
therule is submitted, the department may not promulgateitee  graph,a “subsequent violation” is a violation occurring after a

aan,if p_rolm7L;Igalt_eld,7the rz'lle‘tisl VOid-l convictionor an administrative determination of violation, either
istory: 1977 ¢. 171979 ¢. 34154 1985 a. 182 of which remains of record and is unreversed.
103.969 New contract compliance. Any collective bar (2) An employer is not liable for a violation of $03.90to

gainingagreement entered into by any person on or after JuneLl@3.97if the violation is due to the employsmgood faith reliance
1977,shall not violate any provision ohapter 17, laws of 1977 on the representations of a worker

History: 1977 c. 17 History: 1977 c. 171985 a. 191

. . . . NOTE: 1985 Wis. Act 193, which created sub(1) (b), provides in section 6 that
103.97 Per_‘altles- (1) (a) Exceptas p_rowded in po), if o person may be assessed a forfeiteunder sub. (1) (b) for a subsequent viola
anyperson violates s$03.90t0103.97 or fails or refuses tobey  tion unless the first violation occured on or after 4-22-86.
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